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North Carolina regulators said Monday that five power plants owned by Duke Energy 
have been cited for violating water pollution laws, three days after announcing a similar 
action against Duke’s plant in Eden, N.C., where 39,000 tons of coal ash fouled the Dan 
River last month.

The citations, which charge Duke with failing to obtain storm-water permits under federal 
law, could lead to fines of $25,000 per day for each of the six plants.

The enforcement actions by the state’s Department of Environment and Natural 
Resources came after weeks of public outrage about the spill. But according to 
documents in recent court proceedings, regulators within the agency have tried for 
several years to force Duke to bring its plants into compliance, only to be frustrated time 
and again.

“Over the last year and a half, we repeatedly asked for a status and direction on these, and 
we have been given none,” an environmental engineer in the department wrote to 
colleagues in September, referring to efforts to require storm-water permits.

Current and former employees of the environmental agency have said that under the 
administration of Gov. Pat McCrory, a Republican, and the Republican-controlled 
legislature, regulators were told to play down enforcement of pollution laws in favor of 
spurring economic activity and jobs.

Last year, after environmental groups said they would sue Duke over pollution from its 
coal ash ponds at power plants, the environmental agency stepped in and struck a deal 
with the utility that included a fine and agreement to monitor the coal ash ponds 
statewide. Critics said the deal was overly favorable to Duke, the former longtime 
employer of Mr. McCrory.

Since the Dan River spill, which left a sludge of coal ash for 70 miles downstream, the 
agency said it reviewed all 14 of Duke’s power plants statewide and found that six had 
not applied for storm-water permits, which are required to protect public waterways from 
contaminated runoff from industrial plants.

The pollution that entered the Dan River occurred when a 48-inch storm-water pipe that 
ran under a pond used to store coal ash ruptured and allowed the slurry of ash and water 
to flow out.
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Internal emails and other records from the agency, which it turned over to environmental 
activists as part of a legal discovery process, show that regulators knew about the six 
Duke plants without permits as long ago as 2009.

That year, an environmental engineer in the storm-water permitting unit prepared a list of 
power plants without proper permits and suggested that inspectors needed to follow up to 
see which had pipes draining into waterways.

All six of the plants cited by the agency since Friday were on the list. Besides Dan River, 
they are the Belews Creek Steam Station in Rockingham County, Cliffside Steam Station 
in Rutherford County, Lee Steam Electric Plant in Wayne County, Roxboro Steam 
Electric Power Plant in Person County and Sutton Steam Electric Plant in New Hanover 
County.

Last September, another engineer, Bethany Georgoulias, wrote to colleagues about the 
history of the agency’s efforts to issue permits. In early 2011, she wrote in an email, 
George Everett, Duke’s director of environmental and legislative affairs, met with 
regulators to discuss the issue. Further meetings were held in 2012. But there was no 
resolution. Ms. Georgoulias wrote that engineers asked for 18 months why there were no 
permits. They received no answers from superiors. “We stopped asking,” she wrote.

Federal prosecutors have subpoenaed about 20 current and former environmental agency 
employees, as well as Duke officials, to appear on March 18 before a grand jury looking 
into the Dan River spill.

A spokeswoman for the environmental agency said that if there was foot-dragging in the 
agency over regulating the utility, it would be investigated.

The documents show that Duke wanted the environmental agency to issue a general 
landfill permit for its coal ash ponds around the state, a less stringent permit than required 
for a coal ash pit. “They didn’t qualify for that,” said Bridget Munger, the spokeswoman. 
“Our staff was getting pushback.”

A spokesman for Duke, based in Charlotte, N.C., said the company would “respond to the 
state” about the violations and declined further comment.

Frank Holleman, a senior lawyer with the Southern Environmental Law Center, lamented 
that the state was only now cracking down on the utility rather than last summer or earlier 
when it was aware of deficiencies at the Dan River plant.

“If they had cited them then for not having the most basic permit for this storm-water 
pipe,” he said, “would that not have caused either D.E.N.R. or Duke to inspect the pipe 
and see if it was rotting?”
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