
Frac Sand Mining in Wisconsin 
Towns
Toolbox for Towns
EXPECTED AUDIENCE:

• Wisconsin Town officials, county and state elected officials
• Farmers, townspeople, representatives of local organizations

TOOLBOX GOALS:

• Provide an overview of the industry and how it is developing in Wisconsin • Provide practical tools that can 
be successfully used to address local needs

TOPICS AND INFORMATION:

• Overview of the Frac Sand Industry
• How Frac Sand Mining Development is unfolding in Wisconsin
• What the Industry is Looking For
• Implications and Issues for Towns
• Regulatory Structure in Wisconsin and Legal Strategies for Towns • Practical Tools for Towns
• Roads, property values and taxes
• Regulatory and non regulatory tools for Towns, including

o Zoning and Non-Metallic Mining Ordinances o Moratoriums
o Developers Agreements

• Get answers to your questions, issues and concerns
• Information from leading experts, including experienced attorneys,

geologists, road specialists, town leaders, and others
• Explore which tools are right for your Town
• Take home a “Toolbox” of concrete tools, models, examples and resources



Wisconsin Farmers Union and the Wiscon- sin Towns Association 
hosted two conferenc- es entitled “Frac Sand Mining in Wisconsin 
Towns.” We planned these conferences in re- sponse to a lot of ques- 
tions about how towns should be responding to the rapid growth in 
the sand mining in- dustry in Northwest Wisconsin. We are not 
making a judgment pro or con about frac sand mining. Instead, the 
goal is to educate town officials and interested citizens about the in- 
dustry, and to share tools and options that are available to ensure 
health and safety, main- tain roads, and protect quality of life in local 
communities.
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Hydraulic 
Fracturing & 
Frac Sand
History: The use of horizontal drilling in 
conjunction with hydraulic fracturing has 
greatly expanded the viability of producers 



to recover natural gas and oil. Applica- tion 
of fracturing techniques to stimulate oil and 
gas production began to grow rap- idly in 
the 1950s. Practical application of horizontal 
drilling to oil production began in the early 
1980s, by which time the advent of 
improved downhole drilling motors and the 
invention of other necessary supporting 
equipment, materials, and technol- ogies had 
brought some applications within the realm 
of commercial viability.
Shale Gas, Game Changer?: Although the 
U.S. Energy Information Administra- tion’s 
(EIA) National Energy Modeling System 
(NEMS) and energy projections be- gan 
representing shale gas resource development 
and production in the mid-1990s, only in the 
past 5 years has shale gas been recognized 
as a “game changer” for the U.S. natural gas 
market. The proliferation of activity into 



new shale plays has in- creased dry shale gas 
production in the United States to 23 percent 
of total U.S. dry natural gas production, in 
2010. Wet shale gas reserves increased to 
about 21 per- cent of overall U.S. natural gas 
reserves, now at the highest level since 
1971. Oil pro- duction from shale plays, 
notably the Bakken Shale in North Dakota 
and Montana, has also grown rapidly in 
recent years.
Reducing the Dependence on Foreign Oil: 
Of the natural gas consumed in the
United States in 2009, 87% was produced 
domestically; thus, the supply of natural
gas is not as dependent on foreign producers 
as is the supply of crude oil, and the
delivery system is less subject to 
interruption. The availability of large 
quantities of



shale gas will further allow the United States 
to consume a predominantly domestic 
supply of gas.
How Much Natural Gas Does the U.S. 
Have?: According to the EIA Annual 
Energy Outlook 2011, the United States 
possesses 2,543 trillion cubic feet (Tcf) of 
potential natural gas resources. Natural gas 
from shale resources, considered 
uneconomical just a few years ago, accounts 
for 862 Tcf of this resource estimate, more 
than double the estimate published last year. 
At the 2010 rate of U.S. consumption (about 
24.1 Tcf per year), 2,543 Tcf of natural gas 
is enough to supply over 100 years of use. 
Shale gas resource and production estimates 
increased significantly between the 2010 and 
2011 Outlook reports and are likely to 
increase further in the future.



Role of Frac Sand: During the hydraulic 
fracturing process high-pressure pumps 
inject a mix of water, chemmcals, and sand 
into the well. The fractures in the rock, 
previously created by explosives in the well, 
are held open by the mixture creating 
channels for the gas to seep out. The fluid is 
pumped out of the well, leaving behind the 
spherical shaped frac sand. The gas is able 
to flow between the spherical sand particles 
out of the well.
Economic Impact to Western Wisconsin: 
Historically high prices for Frac Sand have 
spurred development projects across the 
Midwestern United States Region. Mining 
and processing costs range from $50-65 per 
ton. These costs depend on the quality of 
sand and the amount of processing 
necessary, as well as the depth of the mine 
the material is extracted from. Also includes 



cost of drying the sand after it has been 
removed from the ground, some mining 
operations opt not to dry their sand for 
easier, more compact transportation, opting 
to dry the sand on site before fracing. Total 
cost including transportation costs range 
from $125-$350 per ton. These costs depend 
mostly on distance of transportation but also 
include whether the sand has been dried, and 
how the material is being transported.
Industry: While industrial sand had a variety of uses, 
including molding, fracturing, abrasives, and miscellaneous 
applications, most of the production in this industry 
category was destined for glass making. In 2009, domestic 
production of industrial sand and gravel totaled 24.7 
million tons and was valued at an estimated $827 million. 
Industrial sand made up about 96 percent of product by 
tonnage; gravel accounted for the other four percent. By 
tonnage produced, the leading states were Texas, Illinois, 
Wisconsin, Minnesota, Oklahoma, California, North 
Carolina, and Michigan. These eight states combined to 
produce about 61 percent of the domestic supply of in- 
dustrial sand and gravel in 2009.



Percent Use in 2009 by Industry
Glassmaking sand: 31%
Hydraulic fracturing, well-packing, and cementing sand: 
27%
Foundry sand 14%
Whole-grain fillers and building products 7% Whole-grain 
silica 4%
Golf course sand 3%
Silica for chemical applications 3%
Other uses 11%
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The column on the reverse side illustrates all of the rock layers present in Wisconsin. There is no single place 
in the state that includes the entire column: some rock units were only laid down in certain regions, and some 
wide- spread units have been removed locally by erosion.



The study of layered rocks (strata) is called stratigraphy. Geologists describe and classify strata throughout the 
world, to map their distribution and to determine their ages and modes of origin. Strata in Wisconsin are 
similar to those throughout the northern Midwest, but rocks of the same age elsewhere in the world can be 
quite different.

Showing all the rocks in a single drawing allows us to bet- ter understand the geology of our state. It also 
helps us interpret the rock layers we see in an outcrop, a well hole, or a rock core.

The stratigraphic diagram shows three related concepts: geologic time, major rock units, and the rock column.

Geologic time. Geologists divide the past 500 million years of Earth’s history into intervals based on the 
kinds of fossils present in the rock. The evolution and extinction of species gives each interval its unique 
group of fossils. Era, period, and epoch are the formal time subdivisions; the ages of their boundaries in 
millions of years are shown on the far left. There are two major gaps in the Wisconsin record, for which no 
rocks remain: between 1,050 and 501 million years, and from 359 million years to the modern day.

 the rock column
The rock column contains a great deal of information, from rock type to presence of fossils. It even hints at the shape of 
the ancient land surfaces.

Color. To make it easier to read, rock unit names share the same background color as the corresponding rock type.

Patterns. The patterns show at a glance what type of material makes up a rock unit. The patterns also reveal details 
about the nature of the rock, such as whether it’s a sandy limestone, a coarse sandstone, or a massive dolomite.

Shapes. Most of the contacts between rock types are horizontal; where they are wavy, an erosional surface is implied.

Edge. The ragged right edge gives a sense of the hardness of each rock type.

 roadcut exposure revealing three rock units, and the corresponding portion of the rock column.



Galena Formation

Decorah Formation

Platteville Formation

Major rock units. Packages of strata that are distinct
and continuous enough to map are called formations. Formations may be combined into groups and/or sub- 
divided into members. Each unit is given a geographic name, based on a locality where the rocks can be seen 
and often where the unit was first described.

Rock column. The dominant kind of rock in each unit is shown by the pattern sketched on it; the key to the 
various patterns is to the right of the column. The main rock types in Wisconsin are sandstone and dolomite.

The indented edge shows that this rock type is softer and erodes more readily than the rock types directly above and 
below it.

The symbols used in this layer indicate the presence of fossils and chert.

This valley represents areas where former rivers carved the land before the St. Peter Formation was deposited. Buried 
valleys like these are found throughout the state.

This spike of Precambrian rock illustrates that ancient hills commonly rose above the land surface, often for millions 
of years, before being buried or finally worn away.
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PROCESSING
WHY? WHERE?
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Why?? – Domestic Natural 
Gas Production



Old Methods – New 
Applications: Directional 
Drilling & Hydrofracking a well
Horizontal drilling combined with 
hydrofracking increases well yield. Fluid 
pressure fractures the rock, sand grains keep 
the fractures open







from K. Green

What is Frac Sand?



from K. Green 2011

• Quartz sand 

• Highlyrounded 



• Highcompressivestrength 
Most desirable if: 

• Easilyrecoverable 

• Minimal processing steps (costs), 
quartzite cement? 

• Ability to get from mine to oil/gas 
drilling sites easily (close to 
transportation routes- i.e. train) 



WHY WESTERN 
WISCONSIN?
West It’s the Geology East



St. Peter Formation



Jordan Formation

Wonewoc Formation

  

High Quartz Content 
Sandstone Formations from K. Green 2011



ACTIVE AND PROPOSED 
MINE SITES



 











60.10 (2) (c) * Resolution authorizing village powers. STATE OF WISCONSIN
Town of ________
________ County

The town meeting of the Town of ________, ________ County, Wisconsin, by a majority 
vote of the eligible electors voting at [the annual town meeting or a special town meeting 
with notice] assembled and voting, resolves and orders as follows:

Pursuant to s. 60.10 (2) (c), Wis. stats., the Town Board of the Town of ________ is 
authorized to exercise powers of a village board under s. 60.22 (3), Wis. stats., which 
power shall be a general and continuing power for the town board.

The town clerk shall properly post or publish this resolution as required under s. 60.80, 
Wis. stats., within 30 days of the below-noted adoption date.

Adopted this ______ day of ________, 20__.

Number of town electors authorized to vote _____ Ayes _____
Nays _____
Abstain _____



Not voting _____

[Signature of town meeting chairperson]

[Signature of town meeting clerk]

State of Wisconsin
Town of __________________ _____________________ County

SECTION 1—TITLE AND PURPOSE
The title of this ordinance is the Town of _____________________ Ordinance to

Impose a Moratorium on the Expansion of Existing and Creation of New 
Nonmetallic Mining Operations Within the Town of ____________________, 
_____________________County Pending the Study of Possible Legislative Action.

The purpose of this moratorium is to allow the Town of _____________________, 
_____________________County adequate time to study the possible impacts that 
nonmetallic mining operations and processing plants related to nonmetallic mining may 
have on the health, safety, and welfare of the residents of the Town of 
_________________________, _______________________County including air quality 
and water quality concerns; potential impact to the infrastructure of the town, property 
values, and the local economy; to allow the Town and town residents the opportunity to 
consider enacting zoning or other regulatory ordinances; to determine the advisability of 
amending the Town Comprehensive Plan; and to review and consider amending or 
adopting other police powers, licensing ordinances or zoning ordinances so as to 
effectively regulate nonmetallic mining operations and related processing plants.

SECTION 2---AUTHORITY
The town board has the specific authority granted under the village powers of the town

board pursuant to Sec. 60.10 (2)(c), 60.22 of Wis. Statutes and pursuant to Sec. 60.23, 
60.61, and 60.62 of Wis. Statutes.

SECTION 3----ADOPTION
This ordinance adopted by a majority vote of the town board on roll call vote with a

quorum present and voting and proper notice having been given, provides for the 
imposition of a moratorium on the expansion of existing or creation of new nonmetallic 
mining operations within the Town of __________________________, 
_____________________County.

SECTION 4----DEFINITIONS



1. (1)  “Nonmetallic minerals” means a product, commodity or material consisting 
principally of naturally occurring, organic, inorganic, nonmetallic, non-renewable 
material. Nonmetallic minerals include but are not limited to stone, rock, sand, 
gravel, asbestos, beryl, diamond, clay, coal, feldspar, peat and talc. 

2. (2)  “Nonmetallic mining” means any of the following: 

a. Extraction from the earth of mineral aggregates or nonmetallic minerals for 
off-site use or sale, including drilling and blasting as well as associated 
activities such as excavation, grading, and dredging of such materials. 

b. Manufacturing or processing operation that may involve the use of equipment 
for the crushing, screening, separation, or blending of the mineral aggregates 
or nonmetallic minerals obtained by extraction from the mining site or with 
minerals transferred from off-site. 
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c. Manufacturing processes aimed at producing nonmetallic products for sale or use by 
the operator.

a. Stockpiling of nonmetallic products for sale or use of off-site and stockpiling of 
waste materials. 

b. Transport of extracted nonmetallic materials, finished products or waste materials to 
or from the extraction site. 

c. Disposal of waste materials as defined in this ordinance. 

d. Reclamation of extraction sites. 

5. (3)  “Waste material” means the non-marketable by-product that results directly 
from or 
is displaced by extraction or that is by-product of a manufacturing process that is 
schedule for disposal at the extraction site of a nonmetallic mine site or processing 
operation. Or some other site as part of a reclamation plan. 

6. (4)  A “mine site” or “site” means land from which mineral aggregates or 
nonmetallic minerals will be extracted for sale or use by the land owner or any 
agent of the land owner, including all land on which is or will be located any 
structures, equipment, storage facilities, washing or screening facilities, private 
roads or haulage ways associated with nonmetallic mining operations; and all 
contiguous lands to the nonmetallic operation under common ownership or control 
of the owner or his/her agent. 



SECTION 5---MORATORIUM IMPOSED
The Town Board of the Town of ____________________________,

______________________County hereby prohibits the expansion of any existing 
nonmetallic mining operation or related processing plant beyond its physical dimensions 
as of the date of the adoption of this Ordinance, and further prohibits the creation of any 
new nonmetallic mining operation or related processing plant in the Town during the 
pendency of this moratorium. For purposes of this Ordinance, the term “physical 
dimensions” shall refer to the external footprint of the existing mine site, quarry, pit, or 
other excavation area within which nonmetallic mining or processing operations are 
occurring as of the date of this Ordinance. Further, there is hereby established a 
temporary stay on the acceptance, review, and approval by Town officials, staff, 
consultants of any applications of any permits for nonmetallic mining operations after the 
effective date of this Ordinance until the effective period of the moratorium expires.

SECTION 6---DURATION OF MORATORIUM
This Ordinance shall be effective for the period of not longer than _________________

________________ { Note state specific time period, recommended from six months to 
not more than one year} following the date of adoption of this ordinance by the town 
board.

{Option SECTION 6---DURATION OF MORATORIUM
The moratorium imposed by this ordinance shall be in effect until _________________,

201___ , unless rescinded by town board action sooner. }

SECTION 7---ACTION AND STUDY DURING MORATORIUM
During the moratorium imposed by this ordinance the Town Plan Commission {or option

of Town of ____________________ Special Study Committee on Nonmetallic Mining} 
shall study and analyze the impact of nonmetallic mining and shall make its final 
recommendations to the Town Board {and if Special Study Committee used, also 
recommendations may be to Town
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Plan Commission} by ____________________, 201___. {Note recommendations should 
be at least sixty to ninety days prior to end of moratorium.}

The Plan Commission {Note option of Special Study Committee is used} shall be charged 
with research the issues associated with nonmetallic mining operations and making 
recommendations to the Town Board regarding regulatory and police powers necessary to 
responsibly manage new, existing or proposed nonmetallic mining operations. Issues 
under consideration by the Plan Commission {Special Study Committee} shall include but 
are not limited to possible regulatory structures including zoning, licensing, and blasting 



ordinances, and developers agreements; health concerns; environmental impacts; impacts 
on town infrastructure; impacts on the local economy and financial considerations for the 
town. The Plan Commission {Special Study Committee} shall make reports to the Town 
Board as directed by the Town Board.

SECTION 8---SEVERABILITY CLAUSE
If any provision of this Ordinance or its application to any person or circumstance is held

invalid, the invalidity does not affect other provisions or applications of this Ordinance 
that can be given effect without the invalid provision or application, and to this end the 
provisions of this Ordinance are severable.

SECTION 9---PENALTY PROVISION
Any person, partnership, corporation, or other legal entity that fails to comply with the

provisions of this Ordinance shall, upon conviction, pay a forfeiture of not less than 
$_______, plus the applicable surcharges, assessments, and costs for each violation. Each 
day a violation exists or continues constitutes a separate offense under this ordinance. In 
addition, the Town Board may seek injunctive relief from a court of record to enjoin 
further violations.

SECTION 10----EFFECTIVE DATE
The ordinance is effective on publication.
The town clerk shall properly publish this ordinance as required under Sec. 60.80 (2) of

Wis. Statutes as a Class I Notice in a newspaper.

Adopted this _____________ day of _____________, 201__. Signatures of Town Board:

__________________________________ Town Chairperson

__________________________________ Town Supervisor

__________________________________ Attest: Town Supervisor

By:_________________________ Town Clerk

Sample Moratorium Ordinance prepared by Attorney Richard J. Stadelman, Executive 
Director of Wisconsin Towns Association
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Memo on Moratorium Authority for Towns
To: Frac Sand Mining Conference Participants
From: Richard J. Stadelman, Attorney and Executive Director



Wisconsin Towns Association
Re: Cover memo on Sample Moratorium Ordinance for Nonmetallic Mining Date: 
December 1, 2011

Attached is a sample moratorium ordinance for towns. There are some important points 
that all town officers should know before considering adopting this ordinance:

1. There is no state statute that specifically authorizes towns, villages, cities, or 
counties to adopt a moratorium ordinance of any type. 

2. In my legal opinion, towns with village powers (which are granted to the town 
boards by town electors at an annual or special town meeting of the electors) may 
adopt a moratorium ordinance to “freeze” things in place pending a reasonable time 
to research, study, and discuss adopting ordinances (such as zoning or licensing). 

3. The attached sample ordinance does not shut down any existing nonmetallic mining 
operation, but limits those operations to the physical dimensions of the existing 
operations. 

4. A moratorium ordinance should be limited to a reasonable time period and for the 
purpose of research, studying, and discussing possible adoption of regulatory 
ordinances. A moratorium can not be used to permanently or indefinitely delay the 
creation or expansion of a nonmetallic mining operation. 

5. In my legal opinion, a reasonable time for a town to impose a moratorium on 
nonmetallic mining is s six months to not more than one year. Any time greater than 
one year could be argued to be unreasonable and arbitrary and possibly a “taking of 
property rights.” 

6. A U.S. Supreme Court case, Tahoe-Sierra Preservation Council, Inc. v. Tahoe 
Regional Planning Agency, 535 U.S. 302 (2002), held that a moratorium that was 
for a reasonable time (in this case three years pending the adoption of a 
comprehensive plan) was not a constitutional taking. 

7. A Wisconsin Court of Appeals case, Wis. Realtor Assn. V. Town of West Point, 
2008 Wi. App 40, 309 Wis. 2d, 747 N.W. 2d 681, held that a town moratorium for 
land divisions was authorized under Sec. 236.45 of Wis. Statutes for a two year 
period of time pending adoption of a comprehensive plan. This case emphasized the 
importance of a reasonable time for a legitimate purpose. 

8. The attached sample moratorium ordinance provides that a penalty and injunctive 
relief can be sought for any violation of the moratorium. Therefore the ordinance 
must be published as a Class I Notice in a newspaper, pursuant to Sec. 60.80(2) of 
Wis. Statutes to be effective. 



THE TOWN OF HOWARD
CHAPTER 17
NONMETALLIC MINE OPERATOR'S LICENSES
Section 17.01. Finding, Purpose and Authority

(1) Findings. Nonmetallic mining operations, while a vital component of our state and 
local economy, can have both direct and indirect adverse impacts. Studies have 
documented that nonmetallic mining operations can have adverse impacts on 
groundwater and surface water, and can generate harmful levels of dust and noise 
particularly if blasting and crushing operations are undertaken. Nonmetallic mining sites 
can have negative impacts on the landscape and aesthetics if not properly screened, and 
can present safety concerns to members of the public if not properly secured. Truck 
traffic from such operations can also generate off-site impacts including safety concerns 
to children and other residents. While certain aspects of mining operations are subject to 
state or federal regulation, there is no comprehensive state or federal regulation of 
nonmetallic mining operations. Many aspects of nonmetallic mining operations are left 
unregulated with potential adverse impacts to the public health, safety and welfare of the 
residents of the Town.

(2) Purpose. The purpose of this Chapter is to provide minimum standards for all 
nonmetallic mining operations in the Town, and to require licenses for nonmetallic 
mining operators in order to protect public health and safety, to preserve the scenic 
beauty of the Town’s landscapes and environment, to protect the public from damage to 
both the quantity and quality of ground and surface waters, to minimize or prevent 
adverse impacts from on-site and off-site operations, and to promote the general welfare 
of the people and communities within the Town of Howard.

(3) Authority. This Chapter is adopted by the powers granted to the Town of Howard by 
the Town’s adoption of Village powers under Wis. Stat. §§ 60.10 and 61.34, its authority 
under § 66.0415, and other authority under the statutes. Any amendment, repeal or 
recreation of the statutes relating to this Chapter made after the effective date of this 
Chapter is incorporated into this Chapter by reference on the effective date of the 
amendment, repeal or recreation.

Section 17.02. Applicability and Scope

(1) This Chapter shall apply to all nonmetallic mining operations and mine sites within 
the Town of Howard except as set forth in sub. (2).

(2) This Chapter shall not apply to the following nonmetallic mining operations:



1. (a)  Excavations or grading by a person solely for domestic or farm use at that 
person's residence or farm. 

2. (b)  Excavations or grading conducted for the construction, reconstruction, 
maintenance or repair of a highway, railroad, or any other transportation 
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facility where the excavation or grading is entirely within the property boundaries of the 
highway, railroad or other transportation facility.

(c) Grading conducted for preparing a construction site or restoring land following a 
flood or natural disaster.

1. (d)  Excavations for building construction purposes conducted on the building site. 

2. (e)  Nonmetallic mining at nonmetallic mining sites where less than one acre of 
total affected acreage occurs over the life of the mine. 

3. (f)  Removal from the earth of products or commodities that contain only minor or 
incidental amounts of nonmetallic minerals, such as commercial sod, agricultural 
crops, ornamental or garden plants, forest products, Christmas trees or plant nursery 
stock. 

Section 17.03. Definitions

(1) "Nonmetallic minerals" means a product, commodity or material consisting 
principally of naturally occurring, organic, inorganic, nonmetallic, non-renewable 
material. Nonmetallic minerals include but are not limited to stone, rock, sand, gravel, 
asbestos, beryl, diamond, clay, coal, feldspar, peat and talc.

(2) "Nonmetallic mining" means any or all of the following:

(a) Extraction from the earth of mineral aggregates or nonmetallic minerals for off-site 
use or sale, including drilling and blasting as well as associated activities such as 
excavation, grading and dredging of such materials.

(b) Manufacturing or processing operations that may involve the use of equipment for the 
crushing, screening, separation, or blending of the mineral aggregates or nonmetallic 
minerals obtained by extraction from the mining site or with materials transferred from 
off-site.

(c) Manufacturing processes aimed at producing nonmetallic products for sale or use by 
the operator.



(d) Stockpiling of nonmetallic products for sale or use off-site and stockpiling of waste 
materials.

(e) Transport of the extracted nonmetallic materials, finished products or waste materials 
to or from the extraction site.

(f) Disposal of waste materials.
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(g) Reclamation of the extraction site.

(3) "Waste Material" means the non-marketable by-product that results directly from or is 
displaced by extraction or that is a by-product of a manufacturing process that is 
scheduled for disposal at the extraction site or some other site as part of a reclamation 
plan.

(4) A "mine site" or "site" means land from which mineral aggregates or nonmetallic 
minerals will be extracted for sale or use by the operator, including all land on which is or 
will be located any structures, equipment, storage facilities, stockpiles, washing or 
screening facilities, private roads or haulage ways associated with nonmetallic mining 
operation; and all contiguous lands to the nonmetallic mining operation under common 
ownership or control of the owner or operator.

(7) "Landowner" means the person who has title to land in fee simple or who holds a land 
contract for the land.

(8) "Adjoining landowner" means any property within 1/2 mile of the proposed mine site 
regardless of whether there is a residence or structure on the property.

1. (9)  "Town" means the Town of Howard. 

2. (10)  "Town Board", means the Town Board of the Town of Howard. 

3. (11)  "Operator" means any person who is engaged in, or who has applied for a 
license 

to engage in nonmetallic mining, whether individually, jointly or through subsidiaries, 
agents, employees, contractors, or subcontractors.

(12) "Operator's license" or "license" means the license required of mining operators in 
this Chapter to undertake nonmetallic mining in the Town of Howard.

Section 17.04. License Required

(1) License Requirement. No person shall operate a nonmetallic mine within the scope of 
this Chapter in the Town of Howard without first obtaining an operator's license from the 
Town Board.



(2) License Term

(a) Except for the first year of operation under this Chapter, an operator's license shall be 
granted for a period of one year commencing on July 1 and ending on June 30 of the 
following calendar year. For the first year of operation under this Chapter, the operator's 
license will extend from the date of issuance until the first June 30th after 12 months of 
operations have been completed.

(b) An operator's license may be renewed as set forth in Section 17.08, except that a 
temporary operator's license may not be renewed.
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(3) License Amendment. If the Town has issued an operator's license, the operator may 
request an amendment to that license during the license term, using the same process as 
the original license application.

(4) License Transfer. An operator's license may be transferred to a new operator, if the 
new operator provides financial assurances as may be required by the Town, county, or 
state.

(5) License Revocation. An operator's license may be revoked under the procedures in 
Section 17.09.

(6) Temporary Operator Licenses. The Town Board may grant a temporary non- 
renewable operator's license not to exceed six months, for mining operations within the 
scope of this Chapter that were in existence as of the effective date of this Chapter, 
provided that the operator certifies that its operation will comply with the minimum 
standards in Section 17.07 and that the operator submits a complete application under 
Section 17.05 within 60 days of issuance of the temporary license.

Section 17.05. Procedures For Applying For A License To Mine

(1) Application Form. The Application Form for a license to mine in the Town of Howard 
shall be available from the Town Clerk.

(2) Application Submittal. The applicant shall submit five (5) copies of the Application 
Form and all required documentation required under Section 17.06 to the Town Clerk 
accompanied by the payment of both the application fee and the base administrative fee 
established for the administration of this Chapter in amounts set forth in the Town of 
Howard Schedule of Fees and Forfeitures. The fees shall be made payable to "Treasurer, 
Town of Howard." The Application Form shall be signed by the operator and by the 
landowner, provided the landowner is a person other than the operator.

(3) Initial Review by the Town Board.



(a) Preliminary Review. The Town Clerk shall forward the application to the Town Board 
for initial review to determine if additional information or expertise is necessary to 
properly evaluate the application. If no additional information or expertise is deemed 
necessary the Town Board shall schedule the application for a hearing under sub. (4).

(b) Additional Information. The Town Board may request the applicant to submit 
additional information if the Town Board determines that application is incomplete. The 
Town Board may also retain the services of an engineering firm or other qualified person 
with appropriate expertise ("retained expert") to review the application and report to the 
Town Board whether additional information is required for review of the application and 
to determine whether the application meets the standards of this Chapter.
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(c) Additional fees. If the Town Board determines that additional expertise is required, the 
Town Board shall authorize retaining the services of an engineering firm or other 
qualified person with appropriate expertise to advise the Town and shall give written 
notice to the applicant of the additional administrative fee to be charged beyond the base 
administrative fee to cover the cost of the services of any such retained expert. The 
additional fee shall be paid before the additional review is undertaken.

(d) Once the applicant has submitted any additional information and has paid the 
additional administrative fee in the amount charged, the retained expert shall report to the 
Town Board on whether the application meets the requirements of this Chapter.

(4) Decision by the Town Board.

(a) Notice and Hearing. Once the application is complete and any report by a retained 
expert has been completed, the Town Clerk shall place the application on the agenda for 
the next regular meeting of the Town Board. If a special meeting is warranted, the 
applicant shall pay the additional fees incurred for the special meeting. The Town Board 
shall set a date for a public hearing and give public notice at least fifteen (15) days prior 
to the date scheduled for the hearing, with the notice mailed to all adjoining landowners. 
At the public hearing, the Town Board shall take public comment on the proposed mine 
license.

(b) Town Board Decision. Following the public hearing, the Town Board may take 
immediate action or set a date for the meeting at which time they shall make a final 
decision on the operator's license. If a special meeting is warranted, the applicant shall 
pay the additional fees incurred for the special meeting. The Town Board shall review the 



retained expert's report as well as public comments made at the public hearing. The Town 
Board shall grant the license if it determines that the operation of the mine will be 
consistent with the minimum standards and the purposes of this Chapter. If the Town 
Board denies the license, the applicant may request a hearing under the provisions of 
Section 17.09(3).

Section 17.06. License Application

All applicants for a mining license shall submit the following information: (1) Ownership 
Information.

(a) The name, address, phone number(s), and e-mail address of the operator of the 
nonmetallic mining operation.

(b) The name, address, phone number(s), and e-mail address of all owners or lessors of 
the land on which the mining operation will occur.
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(c) If the operation is subject to a lease, a copy of a fully executed lease and/or agreement 
between the landowner and the operator who will engage in mining operations on the 
proposed site.

(2) Site Information and Maps.

(a) A certified survey map(s) and parcel identification number(s) of the property on which 
the nonmetallic mining operation will be located.

(b) An aerial photo of the proposed site at a scale of 1 inch equals 660 feet signed by both 
the operator and the landowner.

(c) A topographic map of the mine site extending 1/2 mile beyond the site boundaries at 
contour intervals no wider than 10 feet showing the boundaries of the site, the location 
and total acreage of the site, and the name of all roads within one mile of the site.

(d) The location within the site of all existing buildings and other structures, equipment, 
stockpiles, storage and parking areas.

(e) A map on which the all residential, agricultural and municipal wells within 1/2 mile of 
the boundaries of the site in all directions are marked and given a numerical identification 
of the location.

(f) The location and name of all surface waters, including lakes, private or public ponds, 
streams (including intermittent streams and headwaters), drainage ditches, wetlands, 
drainage patterns and other water features on the site and within 1/2 mile of the site.



(g) A description of the distribution, depth and type of topsoil on the site as well as the 
geological composition and depth and width of the nonmetallic deposit.

(h) A map identifying the location of all other non-contiguous sites within the Town of 
Howard and adjacent towns, if any, that will contribute extracted material to the same 
manufacturing facility to which the site for which the applicant seeks a license will also 
contribute.

(3) Operation Plan

1. (a)  Dates of the planned commencement and cessation of the operation. 

2. (b)  Description of mining methods, machinery and equipment to be used for 

extraction and processing of the extracted material, and the sequence of operations.

(c) Estimated volume of material to be extracted over the life of the mine and for the next 
calendar year.
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(d) Location of road access points. The proposed location within the site of all buildings 
and other structures, equipment, stockpiles, storage and parking areas.

(e) Identification of all proposed off-site trucking routes, together with the frequency of 
traffic and the common schedule of travel to be used for transporting extracted materials 
or products to or from the site.

(f) A water budget, including an estimate of the amount of daily water use, water sources, 
and methods for disposing of water including methods used for infiltration and control of 
run-off.

(g) A listing of any hazardous materials, including fuel supplies that will be stored on site 
and a description of measures to be used for securing and storing these materials.

(h) A listing of all chemicals used in the manufacturing or processing operations or in 
controlling dust.

(4) Information Demonstrating Compliance with Minimum Standards.

(a) The operator shall provide the information necessary to demonstrate that the mining 
operation will comply with the minimum standards in Section 17.07.

(b) For mining operations commencing after the effective date of this Chapter, the 
operator shall also provide information establishing baseline conditions at the site before 
mining operations commence, including the groundwater elevation across the site, 
groundwater quality at the site for lead, arsenic and any other toxic metal that may 



reasonably be believed to be present in the area or in the type of deposit from which the 
extraction will be made, and the base flow of surface water with 1/2 mile of the site.

(5) Special Exceptions. The applicant can request a special exception from the application 
requirements of this section if it can demonstrate that the information required can be 
provided by alternative means or is not necessary for an evaluation of the particular 
mining operation, and that the public health, safety and welfare will not be adversely 
affected thereby.

Section 17.07. Minimum Standards of Operation

The Town Board may grant a license to mine if the applicant can demonstrate that the 
following minimum standards of operation will be met:

(1) General Standards.

(a) The operator shall stake or otherwise mark the borders of the entire site and shall 
secure the site by fencing or other appropriate measures.
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(b) The operator shall demonstrate compliance with all of the other provisions of this 
Chapter.

(c) The operator shall have obtained a blasting permit from the Town for any blasting 
operations.

(d) The operator shall demonstrate that all other applicable federal, state and local permits 
and approvals required for the nonmetallic mining operation have been or will be 
obtained prior to commencement of operation.

(e) The operator shall provide notice to the Town of any notices of violation, citations, or 
other enforcement actions taken by any other governmental body against the mining 
operation within the Town.

(2) Standards Regarding Off-Site Impacts.

(a) The operator shall undertake all measures necessary for the control of surface water 
runoff from nonmetallic mining operations in order to prevent pollution and erosion of 
sediment onto neighboring properties, surface water and groundwater, and shall also 
comply with the standards for erosion control under NR 216 and NR 151 as applicable.

(b) In the event that the mine site contains areas adjacent to the nonmetallic mining 
operations that are being used for agricultural, commercial or residential purposes, the 
operator shall undertake all measures necessary to control surface water runoff from 



those areas from entering mining operations or otherwise causing contamination of 
surface water and groundwater.

(c) The operator shall provide a buffer area of a minimum of 50 feet along bordering 
property lines and public roadways.

(d) The operator shall screen the mining operations from public view to the maximum 
extent practicable through the use of berms, additional setbacks or other measures.

(e) The operator shall limit normal hours of operations to 10 hours a day Monday through 
Friday during daylight hours and not later than 6:00 pm to minimize off-site impacts to 
residents. The operator may submit a plan for extended hours as a special exception, if it 
can demonstrate that additional hours are necessary for the mining operation and it would 
be consistent with public, health safety and welfare.

(f) The operator shall ensure that trucks from the mining site shall not interfere with the 
safety of children being taken or returned from school, or the safety of residents and 
commuters at times when traffic volume from commuters going to and from work is 
highest.
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(g) The operator shall limit night lighting on site, to that which is minimally necessary for 
security and, wherever possible, shall be shielded from illuminating off-site areas. Every 
effort consistent with legal requirements for aerial safety shall be made to minimize 
illumination of the night sky.

(h) The operator shall utilize all relevant dust control measures specified in Wis. Admin. 
Code § NR 415.075.

(i) The operator shall control off-site noise levels to the maximum extent practicable.

(3) Standards Regarding Groundwater and Surface Water. (a) Impacts to Groundwater 
Quality.

(i) Mining operations shall have at least one monitoring well for every 2-acre sector of 
the mine site, and the operator shall take quarterly samples for lead, arsenic and any other 
toxic metal that may reasonably be believed to be present in the area or in the type of 
deposit from which the extraction will be made.

(ii) Mining operations shall not cause an exceedance of groundwater quality standards in 
Wis. Admin. Code ch. NR 140.

(b) Impacts to Groundwater Quantity.

(i) Mining operations shall not extract materials at a depth below the point that is 5 feet 
above the groundwater table.



(ii) Mining operations shall not cause a significant reduction in the quantity of 
groundwater available for reasonable use by current users within 1/2 mile of the mine 
site. A significant reduction is a drop in the water table that results in a substantial 
adverse impact on a private well including but not limited to the inability of a well to 
provide water on a continuous basis.

(c) Impacts to Surface Water Base Flow. Mining operations shall not cause a lowering of 
the groundwater table that results in adverse effects on surface waters within 1/2 mile of 
the mine site, including but not limited to, a reduction of water in streams and tributaries 
to or below base flows established prior to the beginning of mining operation.

(d) Impacts to Surface Water Use. Mining operations shall not cause a lowering of the 
groundwater table that results in adverse effects on surface waters which serve as a 
critical source of water for agricultural or municipal functions such as fire protection 
within 1/2 mile of the mine site. Adverse effects include but are not limited to a reduction 
of water in streams and tributaries to or below base flows established prior to the 
beginning of mining operation.
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(4) Hazardous materials.

(a) All hazardous chemicals shall be stored, used and disposed of in accordance with 
applicable state and federal law.

(b) The operator shall not dispose of waste materials containing any hazardous chemicals 
in toxic amounts, or residuals declared to be hazardous by a government agency in toxic 
amounts.

(c) The operator shall have a plan for responding to spills of any hazardous materials on 
the site.

(5) Special Exceptions.

(a) The operator can request a special exception from the minimum standards of this 
Section if it can demonstrate that the intent of this Chapter can be achieved through by 
the use of alternative measures and that the public health, safety and welfare will not be 
adversely affected thereby.

(b) The Town Board can impose requirements in addition to or exceeding the minimum 
standards if it has evidence that the public health safety and welfare will not be 
adequately protected without the imposition of additional measures.

Section 17.08. Annual Report and License Renewal

(1) Annual Report.



(a) No later than March 1 of each calendar year, the operator shall submit an annual 
report to the Town Board for all active and intermittent mining sites for which the 
operator has a license in the Town of Howard.

(b) The annual report and shall include the following information:

1. (i)  An identification of the operator and location of the mining site. 

2. (ii)  A map or drawing accurately showing the area of excavation, the 

unclaimed area and any the reclaimed area including a calculation of the number of acres 
for each type.

(iii) A description of activities and operations on the site for the previous calendar year.

(iv) A description of activities and operations on the site anticipated for the following 
calendar year.
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(v) A written report demonstrating how the operator has been in compliance with all 
terms and conditions of its license and this Chapter. The report shall also include any 
groundwater, surface water and other monitoring results.

(vi) A summary of all areas of non-compliance, and a plan for bringing non-compliant 
areas into compliance.

(2) License Renewal.

(a) The operator shall make written request to the Town Clerk for a renewal of the license 
to operate the mine no later than March 1 of the year in which the license will expire. The 
application shall be accompanied by the payment of both the renewal application fee and 
the base administrative fee established for the administration of this Chapter in amounts 
set forth in the Town of Howard Schedule of Fees and Forfeitures.

(b) The written request for renewal shall include the annual report from the previous 
calendar year in accordance with the provisions of subsection (1).

(c) The Town Clerk shall review the renewal application within 30 days of receipt to 
determine whether the application is complete and upon a determination that it is 
complete shall forward it to the Town Board.

(d) The Town Board shall review the application to determine if additional information or 
expertise is necessary to properly evaluate the application. The Town shall retain an 
engineer or other qualified person with appropriate expertise to inspect the mine site 



unless the site is reported as being inactive during the past year, in which case a member 
of the Town Board may be assigned to inspect the site. If no additional information or 
expertise is deemed necessary the Town Board shall schedule the application for a 
decision under par (g).

(e) Additional fees. If the Town Board determines that additional expertise is required, the 
Town Board shall authorize hiring an engineer or other qualified person with appropriate 
expertise to advise the Town and shall give written notice to the applicant of the 
additional administrative fee to be charged beyond the base administrative fee to cover 
the cost additional review by retained expert. The additional fee shall be paid before the 
additional review is undertaken.

(f) Once the applicant has submitted any additional information and has paid the 
additional administrative fee in the amount charged, the retained expert shall report to the 
Town Board on whether the renewal application meets the requirements of this Chapter. 
The Town Clerk shall place the request on the agenda of the next regular meeting or a 
special meeting of the Town Board prior to the expiration of the license.

(g) The Town Board may grant the request for renewal if it finds:
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(i) there have been no material violations of the Chapter or the license which have not 
been appropriately remedied, and

(ii) the operator has not received multiple or recurring citations or orders for violations of 
the operator's license or this Chapter.

(iii) all applicable fees have been paid and financial responsibility requirements have 
been met.

(h) If the Town Board denies the request for renewal, the Town Board shall notify the 
operator and provide the operator with an opportunity for a hearing.

Section 17.09. Inspection, Enforcement, Procedures and Penalties

(1) Inspection. In addition to an annual inspection pursuant to Section 17.08(2), the Town 
Board or other authorized representative of the Town, may make inspections to determine 
the condition of nonmetallic mining sites in the Town of Howard in order to safeguard the 
health and safety of the public and determine compliance with the minimum standards 
under this Chapter upon showing proper identification, and upon reasonable notice.

(2) Violations. The following are violations under this Chapter:

(a) Engaging in nonmetallic mining without an operator's license granted by the Town 
Board.



(b) Failure to comply with the minimum standards and other terms of this Chapter.

(c) Making an incorrect or false statement in the information and documentation 
submitted during the licensing process or during inspection of the operation by the Town 
or its duly appointed representative.

1. (d)  Failure to timely file the annual operational report under Section 17.08. 

2. (e)  Failure to take appropriate action in response to a notice of violation, 

citation, request for additional financial assurance under Section 17.10 or other order 
issued by the Town.

(3) Hearings

(a) Any person affected by a notice and order issued in connection with the enforcement 
of this Chapter under sub. (4), or upon denial of an application for a license or license 
renewal, may request and shall be granted a hearing on the matter before the Town Board, 
provided such person shall file with the Town Clerk, a written petition requesting the 
hearing and setting forth his name, address, telephone number and a brief statement of the 
grounds for the hearing or for the mitigation of the order. Such petition
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shall be filed within thirty days of the date the notice and order are served or upon 30 
days upon denial of an application for a renewal. Upon receipt of the petition, the Town 
Clerk shall set a time and place for a hearing before the Town Board and shall give the 
petitioner written notice thereof.

(b) After the hearing, the Town Board by a majority vote, shall sustain, modify or 
withdraw the notice under sub, (4), or grant or deny the license or license renewal, 
depending on its findings as to whether the provisions of this Chapter have been 
complied with, and the petitioner shall be notified within ten days in writing of such 
findings.

(c) The proceedings of the hearing, including the findings and decision of the Town 
Board and the reasons therefore shall be summarized in writing and entered as a matter of 
public record in the office of the Town Clerk. Such record shall also include a copy of 
every notice and order issued in connection with the case.

(4) Remedies.

The Town Board may take any appropriate action or proceeding against any person in 
violation of this Chapter, including the following:



1. (a)  Issue a stop work order. 

2. (b)  Issue a notice of violation and order that specifies the action to be taken to 

remedy a situation.

(c) Issue a citation in accord with the Town of Howard citation ordinance.

d) Refer the matter to legal counsel for consideration and commencement of legal action 
including the assessment of penalties under sub (6) and injunctive relief.

(e) Suspend or revoke the operator's license under sub (5).

(5) License Suspension or Revocation. After giving notice and a hearing, the Town Board 
may be suspend or revoke an operator's license for a violation under sub (1).

(6) Penalties.

(a) Any person or entity who is adjudicated for a violation shall pay a forfeiture of not 
less that $100 per violation nor more than $5000 per violation and/or be subject to 
injunctive relief. Each day a violation exists is a separate violation.

(b) Any person or entity adjudicated for violation of this Chapter shall pay court costs and 
reasonable attorney’s fees. The remedies provided herein shall not be exclusive of other 
remedies.

13

(7) A failure by the Town to take action on any past violation(s) shall not constitute a 
waiver of the Town’s right to take action on any present violation(s).

Section 17.10. Financial Assurance

(1) Financial assurance shall be provided to the Town as a condition of license approval 
in the amount necessary for the following:

(a) Road repair. An amount necessary for the repair and maintenance of Town roads used 
for truck traffic transporting materials to or from the site.

(b) Water Supply. An amount necessary to provide an alternative water supply to 
potentially affected residences or agricultural operations within 1/2 mile of the site or 
such other area shown to be impacted by the operator's operations.

(2) The form of financial assurance made to the Town of Howard shall be that form 
agreed to by the Town Board and may include performance bonds, irrevocable letters of 
credit or other measures agreed upon by the Town Board.



(3) In the event the Town determines that the amount of financial assurance must be 
increased to meet specific road repair or water supply needs, or the amount available has 
been utilized, the Town shall notify the operator of the additional amount needed and the 
basis for the request. The operator shall have 30 days to provide the increased amount.

(4) The operator shall also provide to the Town proof that it has provided the financial 
assurance for reclamation required under Wisconsin law.

Section 17.11. Damages to Private Water Supply

(1) A property owner within 1/2 mile of the mine site may seek remedies under subs (2)-
(5) for any of the following damages to private water supply:

(a) A preventative action limit or enforcement standard is exceeded in a private water 
supply well on the owner's property.

(b) A substantial adverse impact on the quantity of water from a private well on the 
owner's property occurs, including but not limited to the inability of any such well to 
provide water on a continuous basis.

(c) A lowering of surface waters which serve as a source of water for personal, 
agricultural or municipal functions on the owner's property to levels below base flow 
levels for more than 5 days.

(2) Any property owner under sub (1) seeking a remedy under this Section shall 
simultaneously file a notice with the Town and the mine operator of the occurrence of the 
event under sub (1) explaining the nature and extent of the problem.
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(3) Within 24 hours of receipt of such notice under sub (2), the Town may use funds 
provided under Section 17.10 to provide an adequate interim water supply. The Town 
shall also use funds under Section 17.10 to indemnify the Town for any claims filed 
under Wis. Stat.
§ 281.77(4). An interim water supply shall continue until the Town has approved the 
report or plan under sub (4).

(4) Within 20 days of receipt of notice under sub (2), the mine operator shall provide to 
the property owner and to the Town a report that demonstrates that the impact to the 
property owner was not attributable to the mining operation or to present a plan for a 
permanent alternative water supply to be paid by the operator.

(5) The Town shall in consultation with the property owner review the report or plan and 
approve or deny such plan. If the Town determines that the mine operator was not the 
cause of damage to the private water supply, the operator may elect to be reimbursed by 



the property owner for the costs of supplying water during a period not exceeding one 
year.

(6) A property owner beyond 1/2 mile of the mine site may apply to the Town for use of 
funds under Section 17.10 to remedy damages to a private water supply identified in sub 
(1), provided that the property owner can demonstrate to the Town that the damage to the 
private water supply was caused by the mine. If the Town determines that the damage 
was caused by the mine, the property owner can utilize the remedies in subs (2) to (4).

Section 17.12. Severability, Interpretation, and Abrogation

(1) Severability.

(a) Should any section, clause, provision or portion of this Chapter be adjudged 
unconstitutional or invalid, unlawful, or unenforceable by a final order of a court of 
competent jurisdiction including all applicable appeals, the remainder of this Chapter 
shall remain in full force and effect.

(b) If any application of this Chapter to a particular parcel of land is adjudged 
unconstitutional or invalid by a final order or a court of competent jurisdiction including 
all applicable appeals, such judgment shall not be applicable to any other parcel of land 
not specifically included in said judgment.

(2) The provisions of this Chapter shall be liberally construed in favor of the Town of 
Howard and shall not be construed to be a limitation or a repeal of any other power now 
possessed or granted to the Town of Ho ward.

(3) This Chapter is not intended to repeal, annul or interfere with any easements, 
covenants, deed restrictions or agreements created prior to the effective date of this 
Chapter.

Section 17.13. Effective Date
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Following passage by the Town Board, this Chapter shall take effect the day after the date 
of publication or posting as provided by Wis. Stat. § 60.80.

ADOPTED this 9th day of February, 2010 by a vote of 3 yes 0 no

_______________________________ Town Board Chairperson

Chapter 17.14 Mining Agreement

Published / Posted this ____ day of ___________, 2010 Attest: 
_________________________ Town Clerk



Posted this 10th day of February 2010 Publishing pending

Any of the provisions of this Chapter, including the license term, may be modified by 
agreement between the Town and the Operator if the Town Board determines that the 
agreement provides protections for the public at least equal to those of this Chapter.

Amended this 27th day of July 2011
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Possible Alternative Provisions For A Non-Metallic Mining 
Licensing Ordinance
1. Registration License Provision

This is a provision that creates a simple general permit for small existing and future 
nonmetallic mining operations such as routine sand and gravel operations within the 
Town. It provides for registration and compliance with best management practices 
without the time and expense associated with the regular licensing process. It is based on 
general permit or registration permits used in state environmental permitting.

Section 2.04. License Required

***

(6) Registration License. Nonmetallic mining operations that meet the following criteria may a 
apply for a registration license under §2.14 in lieu of an operator’s license:

(a) The nonmetallic mining operation where less than 15 acres of total affected acreage occurs 
over the life of the mine or the processing facility.

1. (b)  The nonmetallic mining operation does not involve blasting. 

2. (c)  The nonmetallic mining operation does not involve processing of materials from off-
site. 

3. (d)  The nonmetallic mining operation does not involve mining at a depth below the point 
that is 5 feet above the groundwater table. 

Section. 2.14 Registration License.

(1) For nonmetallic operations that qualify for a registration license under Section 2.04(6), the 
Town Board shall grant a registration license if the operator submits the following information 
to the Town Board:

1. (a)  A certification from the operator that it meets the requirements in Section 2.04(6) 

2. (b)  Ownership information under Section 2.06(1) 



3. (c)  A copy of any reclamation plans filed with the County and any permits 
issued by other federal, state or local agencies for the nonmetallic mining 
operation. 
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(d) A certification that it will use best management practices to control noise, dust, light, 
surface water runoff and other off-site impacts from the operations.

(2) Registration licenses shall be subject to renewal every five years as set forth in Section 
2.08(2) and subject to the inspection, enforcement and provisions of Section 2.09.

(3) Unless specifically enumerated above, operators seeking registration licenses shall not be 
required to comply with the provisions in Sections 2.05 to 2.08, or the provisions in 2.10 and 
2.11.

2. Additional Provisions on Light, Noise and Dust

(g) The operator shall limit night lighting on site, to that which is minimally necessary for 
security. Every effort consistent with the legal requirements for safety shall be made to 
minimize illumination of the night sky and neighboring properties. At a minimum such 
measures shall include the following:

1. (i)  The use of full cutoff shrouds on all lights. 

2. (ii)  Portable lighting shall be used only as necessary to illuminate temporary work areas. 

3. (iii)  The use of berms of sufficient height coupled with other methods of visual screening 
to block light from neighboring properties. 

4. (iv)  The design and location of access roads to minimize lights from traffic and 
operations to neighboring properties. 

(h) The operator shall control off-site noise levels to the maximum extent practicable. The noise 
levels at the boundaries of the mining or processing site shall not exceed 60dB. The use and 
regulation of compression release engine brakes, commonly known as jake- brakes is at the 
discretion of the Town Board, where posted.

(j) Air monitors.

(i) If an applicant is applying for an operator’s license for a mining operation that includes a 
frac-sand processing plant, the operator shall be required to monitor the ambient level of 
airborne particulate matter of 2.5 microns in size (PM2.5) and Total Suspended Particulates 
(TSP) as measured by the method described in Appendices L and B, respectively, of 40 CFR 
part 50 (2011) or a method approved in writing by the Town. The type and number of monitors 
needed, the location of the monitors, and frequency and duration of the monitoring program 
shall be determined by agreement of the operator,
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the Town Board and its consultant, but all costs associated with monitoring shall be borne by 
the operator.

1. (ii)  If the air monitors show an exceedance of 35 micrograms per cubic meter of PM2.5 
in any 24 hour period, the operator shall evaluate and implement additional best 
management practices to minimize PM2.5 emissions. 

2. (iii)  If the air monitors show an exceedance of 150 micrograms per cubic meter of TSP 
in any 24 hour period, the operator shall evaluate and implement additional best 
management practices to minimize TSP. 

(iii) The operator shall compile a quarterly summary of monitoring results report within 10 
days of the end of each month that shall be available to the Town Board.
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Key Paragraph to INCLUDE
in a Non-Metallic Mining Licensing Ordinance

The following paragraph, when included in a Licensing Ordinance, gives 
the Town the authority to negotiate a Developers Agreement with a 
mining company as long as that agreement has protections AT LEAST 
equal to those in the Ordinance itself. If this paragraph is not included in a 
Licensing Ordinance, the Town DOES NOT have the authority to enter into 
a Developer’s Agreement with a company.

“Any of the provisions of this Chapter, including the license term, 
may be modified by agreement between the Town and the Operator 
if the Town Board determines that the agreement provides 
protections for the pubic at least equal to those of this Chapter.”
Town of Howard Mining Agreement with EOG Resources (Developers Agreement)

MINING AGREEMENT RECITALS



A. EOG Resources, Inc. (“EOG”), a Delaware corporation, desires to engage in nonmetallic 
mining on the property (“Property”) located in the Town of Howard (“Town”), Chippewa 
County, Wisconsin, and described in the attached Exhibit A.

A. The Property is owned by Robert Schindler and Jeffrey Sikora (collectively, the 
“Owners”). 

B. EOG desires certain exceptions from and modifications of the requirements of chapter 17 
of the 

Town’s code of ordinances (“Mine Ordinance”).

D. The Town is willing to grant such exceptions and modifications under the conditions set 
forth below.

AGREEMENT

THEREFORE, the Owners, EOG and the Town agree as follows:

1. License 

1. 1.1.  The Town acknowledges receipt of the fee and materials sufficient to fulfill 
the application requirements of sections 17.05 and 17.06 of the Mine 
Ordinance and chapter 15 of the Town’s code of ordinances (“Blasting 
Ordinance”). See Exhibit B. 

2. 1.2.  By signing this Mining Agreement (“Agreement”), the Town grants a 
license to mine and a blasting permit for the term of this agreement. This 
Agreement is intended to satisfy the requirements of a Development 
Agreement for purposes of Town Mine Ordinance. 

2. Term 

1. 2.1.  This Agreement shall be effective upon signing by all parties. 

2. 2.2.  This Agreement shall terminate at 11:59 p.m. on December 31, 2031. 

3. 2.3.  The obligations of the Owners and EOG and the Town’s rights under this 
Agreement shall survive termination of the Agreement. 

3. Operation 

3.1. Except as provided below, EOG shall comply with the restrictions on hours of operation in 
section 17.07(2)(e) of the Mining Ordinance.
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3.2. For an approximate six (6) month period (“Transport Period”) from October 15 to end of 
following year’s spring frost road ban pursuant to Wis. Stat. § 349.16, or April 30th of each 
year, whichever comes later. If there is no applicable road ban in place by April 30th the 
Transport Period will end on April 30th. EOG may engage in transportation activities twenty--
four (24) hours per day from Monday to Saturday inclusive, except during peak traffic times.

3.2.1 For 2011 (start--up year) only, Transport Period will begin on September 1, 2011.

1. 3.3.  EOG shall not transport mineral aggregates, nonmetallic minerals, other products or 
waste materials to or from the Property except during the Transport Period. 

2. 3.4.  EOG shall not transport more than 600,000 tons of material from the Property 
during any Transport Period. EOG shall provide the Town monthly written accounts of 
the amount of material transported the previous month. EOG shall provide scale records 
if requested by the Town. 

3. 3.5.  EOG shall use best management practices to keep noise from nonmetallic mining 
activity at or below sixty (60) decibels (dba) at the property boundary. These practices 
include the use of mining, safety and health administration (MSHA) approved “white 
noise,” back up alarms, and properly maintained mufflers on mining equipment. Earthen 
berms will be built in accordance with the approved reclamation plan which will provide 
a substantial reduction of sound at the property boundary. Should the aforementioned 
measures fail to keep noise levels at or below 60 decibels, EOG will plant small trees or 
shrubs along the top of the berm to further reduce noise levels. In conjunction with 
Section 10 of this Agreement, EOG will also meet with Town officials and work towards 
reducing any other noise levels which are determined to be above the 60 dba level. 
Exceptions to this section are blasting activities permitted by Chapter 15 of the Town’s 
Ordinances, haul trucks entering and leaving the site and work projects done on the 
screening berms, drainage ditches or Town and County road ditches. 

4. 3.6.  EOG shall use back--up signals creating the least offensive noise audible to 
persons residing near the Property consistent with legal requirements. 

5. 3.7.  Within the Town, trucks traveling to or from the Property; 

1. 3.7.1.  Shall use only county trunk highways; 

2. 3.7.2.  Shall not use compression release engine brakes, commonly known as Jake 
brakes; and 

3. 3.7.3.  Shall adhere to all posted speed limits. 2 

6. 3.8.  EOG shall comply with the WDNR Air Permit, which is attached hereto as Exhibit 
C and incorporated herein by reference. 

7. 3.9.  The berms constructed by EOG on and adjacent to the Property shall be maintained 
in their present configuration in a good and erosion free condition. During 2011, analysis 



will be conducted to determine if other vegetation including small trees should be planted 
on the berms to improve dust migration. Berms only serve purpose during life of mine so 
trees will not be permanent fixtures. 

8. 3.10.  Mining activities as they relate to surface and ground water will occur in 
accordance with the Reclamation Plan for the Property and any amendments to that 
Reclamation Plan filed with and approved by Chippewa County Land Conservation 
Department (“Reclamation Plan”), which is incorporated herein by reference. 

9. 3.11.  All lights must have full cut--off shrouds so that no light is directed upward or at 
structures not on the Property. Portable lighting shall be used only as necessary to 
illuminate work areas. 

10. 3.12.  Sand taken from the Property may be returned to the Property. In addition, EOG 
and Town understand and agree that fines or waste sand from other Wisconsin mines may 
be returned to the Property, provided that the total amount of reject sand (including fines 
and waste sand) being returned to the Property shall not exceed the proportion of reject 
sand generated from the Property. For example, if 70% of the sand produced from the 
Property is product and 30% is reject sand, and 600,000 tons of sand is removed from the 
site, then 180,000 tons of reject stand (30% of 600,000 tons) of reject sand may be 
returned to the site. 

11. 3.13.  EOG shall at all times have an agent, whose name, fax number, email address and 
telephone numbers are made known to the Town Clerk, available to respond to 
complaints and problems and the notice required under section B.2. of the Property Value 
Guarantee (Exhibit D). 

12. Storm Water Management 

1. 4.1.  EOG shall comply with the Storm Water Management and Erosion 
Control plan included in the Reclamation Plan which is incorporated by 
reference. 

2. 4.2.  EOG shall repair any damage to, and remove sediment from town road 
ditches and other drainage ways adjacent the Property. 

3. 4.3.  EOG shall maintain the detention and retention ponds per the 
Reclamation Plan which is incorporated herein by reference. 

13. Groundwater 
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1. 5.1.  EOG shall comply with the groundwater monitoring plan in Reclamation Plan plus 
one modification to testing scope which is the addition of acrylamide. 



2. 5.2.  All test results shall be reported to the Town. In addition, test results of samples 
taken from private wells shall be reported to the owners of the wells. Private wells south 
of the Property and within one--fourth (1/4) mile perimeter of the mining boundary shall 
be tested once every three years. This obligation shall begin at the commencement of 
mining. 

5.3 In lieu of Section 17.10 and 17.11 of the Ordinance, private well owners described in 
Section 5.2 shall also be eligible for reimbursement related to well repair or re--drilling costs 
in the event that: (a) a preventive action limit or enforcement standard is exceeded in the well, 
or (b) there is a substantial adverse impact on the quantity of water, including but not limited to, 
the inability of any such well to provide water on a continuous basis. Any property owner 
seeking a remedy shall file a written notice with the Town and EOG of the occurrence of either 
of the above events.

Upon written notice to EOG of a violation under the aforementioned (a) or (b), EOG retains the 
right to consult with a qualified professional, acceptable to the private well owner, within a 30 
day time period to determine whether the well water impact is attributable to EOG’s mining 
operations. In the event the professional determines the well impact is not a result of EOG’s 
mining operations, EOG shall not be responsible for repair of well drilling and/or repair costs 
or the purchase of any alternative water sources for private well owners.

The private well owner shall immediately upon notification from EOG that it will reimburse the 
costs for re--drilling and/or repairing the well, retain a certified plumber or licensed well 
driller to re--drill and/or repair the well. The private well owner then shall provide EOG with 
a copy of the receipt and EOG will pay the actual cost related to the repair and/or re--drilling 
and shall make payment directly to the vendor within 60 days of receipt of invoice. EOG shall 
also reimburse private well owners for alternative drinking water costs between the time period 
upon which written notice is provided to EOG and the time in which the well drilling and/or 
well repair is completed. Well owners must present a receipt from a vendor demonstrating the 
costs of alternative water as part of reimbursement eligibility. Nothing in this paragraph 
precludes an owner from seeking reimbursement if the owner retains a certified plumber or 
licensed well driller prior to the notification from EOG regarding reimbursement.

This Section only applies to residential wells and not commercial and agricultural wells.

6. Blasting

6.1. Blasting as defined in chapter 15 of the Town’s code of ordinances and shall occur between 
the hours of 10:00 a.m. and 3:00 p.m. Except that blasting may occur after 3:00 p.m. if required 
for safety reasons beyond the reasonable control of EOG and its contractors.
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1. 6.2.  Blasting velocities shall not exceed those specified in NFPA 495 and Wisconsin 
Administrative Code § COMM 7. 



2. 6.3.  The restrictions in this section 6 are in addition to, and not in lieu of, other 
provisions of this Agreement, including but not limited to section 9. 

3. Property Value Assurance 

1. 7.1.  EOG hereby grants the property owners specified in the attached Exhibit 
E the Property Value Guaranty set forth in the attached Exhibit D. 

2. 7.2.  The property owners listed in Exhibit E are third party beneficiaries of 
section 7.1. 

4. Restoration 

8.1. EOG shall complete sequential restoration of the Property as set forth in the Reclamation 
Plan which is incorporated herein by reference.

1. Laws to be Observed 

1. 9.1.  EOG shall at all times comply with all federal, state, county, and local 
laws, regulations and ordinances applicable to EOG’s operations on the 
Property which are in effect or which may become effective in the future. 

2. 9.2.  This Agreement modifies certain requirements of the Mine Ordinance 
relating to license application requirements pursuant to Section 17.06(5) and 
minimum standards of operation pursuant to Section 17.07(5). Any sections 
not specifically modified by this Agreement remain in effect. 

3. 9.3.  EOG shall provide the Town with copies of all such permits or licenses 
and all related application materials and reports submitted by or on behalf of 
EOG or the Owners and all documents and other materials provided to EOG 
or the Owners by such federal, state or local authorities. The providing of 
these reports shall satisfy Section 17.08(1). 

2. Reimbursement and Enforcement 

10.1 This section is intended to satisfy the requirements of a Development Agreement and 
thereby satisfy the requirements in Section 17.09.

10.2. Reimbursement. EOG shall reimburse the Town for all consulting, inspection, 
engineering and legal fees incurred in connection with the drafting of this Agreement.

10.1.1. Any amounts due under this Agreement which are not paid within 30 days of billing 
shall accrue interest at the rate of one percent per month.

10.3 Inspection and Right of Entry. EOG shall, upon request by the Town, provide the Town’s 
officers, agents, employees and contractors with access to the Property for purposes of
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determining or enforcing compliance with this Agreement or as otherwise provided by law or 
this Agreement. In the event of EOG’s failure or refusal to permit access to the Property, the 
Town may obtain an inspection warrant, injunction or other relief from a court to enforce its 
right to access.

10.4. Notice of Default. In the event that EOG fails to perform any of its obligations under this 
Agreement, the Town shall provide a notice of default and the parties shall hold an initial 
meeting within ten (10) days following notice of such default for purposes of attempting to 
resolve the default on an amicable basis unless the Town determines that threats to health, 
safety or property require a shorter notice period. If the parties cannot so resolve the matter the 
Town may elect to enforce the remedies provided for herein.

1. 10.5  Disputes Concerning Agreement. Any dispute concerning any provision of this 
Agreement, other than a default under 10.4, shall be resolved as follows: The party which 
asserts a dispute shall first give notice thereof to the other party and specify the nature of 
the dispute and shall meet with such other party, within 30 days of the event giving rise to 
the dispute. Such notice shall set forth all reasons supporting the basis of the dispute. 
Within 30 days following the date of the notice, a meeting between the Parties shall be 
held to attempt in good faith to negotiate a resolution of the dispute or controversy. 

2. 10.6  Remedies 

A. Corrective Orders. The Town may issue a notice of violation and order that specifies the 
action to be taken to remedy a default and the time period for curing the default.

B. Remediation and Reimbursement. In the event EOG fails to perform any of its obligations 
under this Agreement, including, but not limited to, maintenance of storm water management 
facilities and restoration of the Property, the Town may, but shall not be required to, perform 
such obligations at EOG’s expense. Before performing EOG’s obligations, the Town shall give 
EOG at least 30 days written notice unless the Town determines that threats to health, safety or 
property require a shorter notice period. EOG shall reimburse the Town for all expenses 
incurred for materials, contractors, engineers, attorneys and other consultants in connection 
with performing EOG’s obligations within 30 days of billing therefor.

C. Legal Action. The Town retains the right to commence legal action to enforce the terms of 
this Agreement and seek remedies which include: termination of the Agreement for a default, 
specific performance of the obligations under this Agreement, penalties and/or damages in an 
amount determined by the court, and/or injunctive relief.
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10.7. Preservation of Remedies. The remedies provided herein shall not be exclusive of other 
remedies. A failure by the Town to take action on any past violation(s) shall not constitute a 
waiver of the Town's right to take action on any subsequent violation(s).

1. Obligations to Run with the Land 

1. 11.1.  EOG warrants that the Owners have authorized EOG to engage in 
nonmetallic mining on the Property and to enter into this Agreement. 

2. 11.2.  EOG and the persons signing for EOG warrant that EOG has full right 
and authority to enter into this Agreement. 

3. 11.3.  The obligations of EOG or either of them under this Agreement shall run 
with the land and be binding on the Owners and EOG and their heirs, 
grantees, representatives, successors and assigns. 

4. 11.4.  The Town may record a copy of this Agreement with the Register of 
Deeds. The cost of recording shall be paid by EOG. 

2. Miscellaneous Provisions 

1. 12.1.  All parties participated in negotiating the terms of this Agreement. No 
party shall benefit from not having drafted this Agreement. If any term, 
section or other portion of this Agreement is reviewed by an administrative 
agency, court, mediator, arbitrator or other judicial or quasi--judicial entity, 
such entity shall treat this Agreement as having been jointly drafted by the 
parties. 

2. 12.2.  No waiver of any provision of this Agreement shall be deemed or 
constitute a waiver of any other provision, nor will it be deemed or constitute a 
continuing waiver unless expressly provided for by a written amendment to 
this Agreement signed by both the Town and EOG, nor shall the waiver of any 
default under this Agreement be deemed a waiver of any subsequent default 
or defaults of the same type. The Town’s failure to exercise any right under 
this Agreement shall not constitute approval of any breach or wrongful act by 
EOG. 

3. 12.3.  Any notice required or permitted by this Agreement, except the notice 
required under the Property Value Guarantee (Exhibit D), shall be deemed 
effective when personally delivered in writing, or three (3) days after notice is 
deposited with the U.S. Postal Service, postage prepaid, and addressed as 
follows: 
If to EOG: EOG Resources, Inc.



619 Bridge Street Suite 101 
Chippewa Falls, WI 54729 
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If to Owners: Robert J. Schindler Jr. 11472 55th Street Colfax, WI 54730

Jeffrey R. Sikora 11731 52nd Street Colfax, WI 54730

If to the Town: Town Clerk, Town of Howard

Sue Haake
9750 30th St. Colfax, WI 54730

Any party may change the address to which notices must be sent by giving notices as provided 
herein.

1. 12.4.  This Agreement shall be governed by and construed in accordance with the laws of 
the state of Wisconsin. All disputes arising under this Agreement shall be venued in a 
Wisconsin court of competent jurisdiction. 

2. 12.5.  No changes, amendments, alterations or modifications to this Agreement shall be 
effective unless in writing and signed by both Parties and, if required, upon approval by 
competent governing authorities of each Party. 

3. 12.6.  This Agreement is entered into with EOG for the Property for the purposes of 
nonmetallic mining. EOG may assign or transfer its rights and obligations under this 
Agreement to any entity with the prior written consent of the Town which shall not 
unreasonably be withheld, providing the property will continue to be used for mining 
activities, the assignee assumes in writing the obligations of EOG pursuant to this 
Agreement and provides a copy of such Agreement to the Town prior to the transfer, and 
the assignee demonstrates that it has the financial wherewithal to fulfill the obligations of 
this Agreement. In the event EOG transfers its rights and obligations for a purpose other 
than nonmetallic mining, the Agreement shall be terminated 

[Signature pages follow]
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Dated: ____________________, 2011 EOG RESOURCES, INC.
a Delaware corporation

By: ______________________________ Name/Title:________________________

STATE OF TEXAS COUNTY OF TARRANT

Personally came before me this _____ day of __________________, 2011 the above--named 
__________________________ and _____________________________, to me known to be 



the _______________________ and ______________________ of EOG Resources, Inc., and 
the persons who executed the foregoing instrument and acknowledge the same.

____________________________________ Print Name: __________________________ 
Notary Public, State of Texas
My commission expires _________________

Dated: ____________________, 2011

TOWN OF HOWARD Chippewa County, Wisconsin

By: ______________________________ Name/Title:________________________

By: ______________________________ Name/Title:________________________

STATE OF WISCONSIN COUNTY OF CHIPPEWA

(SEAL)

Personally came before me this _____ day of __________________, 2011 the above--named 
__________________________ and _____________________________, to me known to be 
the _____________________ and ____________________ of the Town of Howard, and the 
persons who executed the foregoing instrument and acknowledge the same.

____________________________________ Print Name: __________________________

(SEAL)
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Notary Public, State of Wisconsin
My commission expires _________________
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EXHIBIT A PROPERTY DESCRIPTION
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EXHIBIT B BLASTING ORDINANCE
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EXHIBIT C



WDNR AIR PERMIT
S&S (800,000 TON/YR) MINE
13

EXHIBIT D PROPERTY VALUE GUARANTY
14

PROPERTY VALUE GUARANTY
Upon the execution of the attached Agreement (“Effective Date”) and until December 31, 2031 
(“Termination Date”), EOG Resources, Inc. (hereinafter referred to as “EOG”), will provide 
property value Guaranty (“Guaranty”) to the owners of parcels of land, identified on the 
attached Exhibit E, subject to the following terms and conditions.

A. Determination of Fair Market Value.

1. 1)  An owner desiring to sell property shall notify EOG of that fact not later than March 
1, 2031. 

2. 2)  The owner and EOG shall then agree on an appraiser who is licensed as a real estate 
appraiser in 

Wisconsin.

3) In the event EOG and the owner cannot agree on an appraiser, the owner shall select a bank 
or credit union in Chippewa County, with whom the owner does not do business, to provide the 
name of an appraiser it regularly employs to do appraisals.

4) The appraiser selected pursuant to 2) or 3) above shall provide EOG and the owner with an 
appraisal of the fair market value of the property, assuming EOG’s sand mine did not exist 
(“Fair Market Value”).

5) EOG shall pay for the appraisal. B. Sale of Property.

1) The owner shall then enter into a listing contract with a Wisconsin licensed real estate 
broker. The listing contract shall exclude EOG as a potential buyer so that if EOG purchases the 
property, no commission shall be due.

2) Before accepting any offer of less than the Fair Market Value, the owner shall give two (2) 
business days’ notice by fax, email or personal delivery with a copy of the offer to EOG’s agent 
as designated in Section 3.13. If notice is by fax or e--mail, it shall also require confirmed 
receipt by EOG that the notice has been received within two (2) business days. If EOG objects 
in writing within two (2) business days, the owner shall not accept such offer.



3) If the owner sells the property for less than the Fair Market Value, EOG shall pay the owner 
the difference between the selling price and the Fair Market Value less the realtor’s commission 
that would have been payable on that difference. EOG shall make the payment within 30 days 
of the recording of the conveyance of the property.
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4) If the property is not sold within 180 days of the date of the listing contract, EOG shall 
immediately purchase the property for the Fair Market Value less the realtor’s commission that 
would have been paid if sold under the listing contract.

C. Applicability.

1) The Guaranty shall apply only once for any property identified in Exhibit F and shall only be 
available to the property owners as of the Effective Date.

1. 2)  Property which is for sale on the Effective Date shall not be eligible for the Guaranty. 

2. 3)  Properties do not qualify for the Guaranty in the event the property owner wishes to 
sell or 

otherwise convey the property to a third--party by a transaction which is not considered an 
arm’s--length transaction (such as a sale or gift to a relative).
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EXHIBIT E PROPERTY OWNERS
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Wayne Schindler
5101 County Highway B Colfax, WI 54730

Vernon and Mary Schindler 4674 100th Avenue
Colfax, WI 54730

Charles and Frances Schindler 5281 County Hwy B
Colfax, WI 54730

Edward and Kim Dachel 5585 County Hwy B Chippewa Falls, WI 54729

Cynthia Loew
10929 County Hwy T Chippewa Falls, WI 54729

Thomas R. and Marie J. Dachel 307 West Dell Street
New Auburn, WI 54757

Jeffrey Bennesch 4983 County Hwy B Colfax, WI 54730



Gilmore / Sikora Trust 11507 55th Street Colfax, WI 54730

Chad and Brandalee Sikora 11689 52nd Street
Colfax, WI 54730

David Loew
4364 County Hwy B Colfax, WI 54730

Charlie and Tracy Crawford (formerly Deutsch Bank Property)
5221 County Hwy B

PROPERTY OWNERS
18

Colfax, WI 54730

Document20

15.01 Title

THE TOWN OF HOWARD BLASTING ORDINANCE Chapter 15

This ordinance shall be cited as the “Town of Howard Blasting Ordinance” and 
hereinafter referred to as “this ordinance”.

15.02 Authority

This ordinance is adopted to protect the public health, safety and welfare of residents of 
the Town of Howard. This ordinance is authorized by the powers granted to the Town of 
Howard by the Town’s adoption of Village powers under sec. 60.10, Wis. Stats., and is in 
accord with sec. 61.34, Wis. Stats., and Wis. Admin. Code Comm. 7.

15.03 Purpose and Intent

The purpose of this ordinance is to regulate the use of explosives in non-metallic mining 
operations, in the erection or placement of structures greater than 15 feet high above the 
ground surface and in demolition of structures that require a level 3 license or higher. 
This ordinance is intended to limit the adverse effects of blasting on persons or property 
outside any controlled blasting site area.

15.04 Definitions

When used in this ordinance, the terms below shall be defined and limited as follows:

1. Affected building or structure. A building or structure within a distance extending 
1320 feet from the outer perimeter of a controlled blasting site area. 



2. Airblast. An airborne shockwave resulting from the detonation of explosives. 

3. Blast area. The area of the blast as determined by the blaster in charge within the 
influence of flying rock missiles, the emission of gases, and concussion as 
determined by the blaster in charge. 

4. Blast site. The area where explosive materials are handled during the loading of 
blast holes, including 50 feet in all directions from the perimeter formed by the 
loaded blast 

holes. A minimum of 30 feet may replace the 50 foot requirement, if the perimeter of 
loaded blast holes is marked and separated from the non-blast area outside of the site by a 
protective barrier. The 50 feet or 30 foot distance requirements apply in all directions 
along the full depth of the blast hole.

1. Blaster. Any individual holding a valid blaster’s license issued by the Wis. Dept. of 
Commerce. 

2. Blaster in charge. The qualified person in charge of and responsible for loading and 
firing the blast. 

3. Blasting. The use of explosives to loosen, penetrate, move or shatter masses of solid 
materials. 

1

1. Blasting resultants. Effects caused by blasting including, but not limited to, 
projectile matter, vibrations and concussion that cause injury, damage or 
unreasonable annoyance to persons or property located outside the controlled 
blasting site area. 

2. Controlled blasting site area. An area that surrounds a blast site from which the 
operator has a legal right and duty to take all reasonable means to assure the safety 
of persons and property, either because the operator owns the area, or because the 
operator has leased or has some special agreement with the owner of that area. 

3. Flyrock. Rock or karst that is propelled through the air from a blast. 

4. Ground vibration. A shaking of the ground caused by the elastic wave emanating 
from a blast. 

5. Karst. An area or surficial geological features subject to bedrock dissolution so that 
it is likely to provide a conduit to groundwater, and may include areas with soils 
less than 60 inches thick over bedrock, caves, enlarged fractures, mine features, 



exposed bedrock surfaces, sinkholes, springs, seeps, swallets, and depressions with 
no surface drainage. 

13. Particle velocity. A measure of ground vibration describing the velocity that a particle 
of ground vibrates when excited by a seismic wave.

15.05 Applicability

1. This ordinance shall apply: 

a. To any person who blasts in the Town of Howard in order to establish a 
footing, foundation, or other method of support for the construction, 
placement or erection of structures greater than 15 feet high above the ground 
surface 

b. To any person who conducts blasting in the Town of Howard as part of a non- 
metallic mining operation. 

c. To any person who blasts in the Town of Howard in order to demolish 
buildings or other structures when these require a level 3 license or higher. 

2. Applications for a permit to blast shall only be submitted by and issued to an 
individual who holds a valid blaster’s license issued by the Wisconsin Department 
of Commerce with the proper classification or who is supervised by a licensed 
blaster. 

3. Applications for a permit to blast may be submitted by and issued to a blasting 
business, provided that the individual operating under the permit holds a valid 
blaster’s license issued by the Wisconsin Department of Commerce with the proper 
classification or is supervised by a licensed blaster. 

4. No blasting permit shall be issued to any person, unless the operation which 
blasting supports has all necessary state, county and town permits and is in 
compliance with all Town, County and State regulations, including but not limited 
to, the requirements of this chapter. 
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15.06 The Application

1. An applicant shall obtain an application form for a blasting permit from the Town 
Clerk. The applicant shall submit the completed application form together with all 
additional documentation to the Town Clerk.

2. The application shall include the following information on the form itself or on 
documents attached to the form:



a. Name, license number, address, land and cell phone numbers, and email address of 
the applicant. 

b. Name address, license number, land and cell phone numbers, and email address of 
the blaster in charge of the blast, if other than the applicant. 

c. Name address, land and cell phone numbers, and email address of the person in 
charge of the operation that blasting will be used to support. 

d. A map showing the location of the blasting site and a brief description of the 
operation at the site. Include on this map the location of all buildings located within 
500 feet of the controlled blasting site, attaching the names, addresses and land 
phone numbers of owners of those buildings. 

e. Copies of all County and State permits that have been granted to the operator for 
whose operation blasting is giving support. 

f. Proof of Financial insurance 

g. A Pre-blasting site inspection report. 

h. Copies of preblast report 

3. An application shall be regarded as “complete” only when the information requested in 
section 15.06(2)a-h of this ordinance has been provided to the Town Clerk on the form or 
on attachments to the form.

15.07 Pre-blasting Surveys

1. Pre-blasting surveys shall be conducted to determine the condition of all buildings or 
structures within 1320 feet of the blast site(s) and the quality of water in all wells in that 
area shall be tested prior to the onset of blasting. The pre-blasting surveys shall be 
completed at the applicant’s expense. Each survey shall provide the name and address 
and telephone number (if known) of the resident or owner of said buildings, structures 
and/or wells, and shall document any pre-blasting presence or absence of damage or other 
physical factors that could reasonably be expected to be affected by the use of explosives. 
The testing of wells shall determine whether the water is safe for human consumption 
according to established drinking water quality standards, including standards applicable 
to children of all ages and pregnant women. If the blasting for which a permit application 
is being made is part of an operation that has been already permitted and that
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tested the wells within a time frame acceptable to the Town of Howard, information 
regarding those tests can be submitted instead of testing the wells again.



1. If any new building or structure is added or a new well drilled subsequent to the 
effective date of the permit, the owner may request a survey to be done of that 
building or well and the permittee shall conduct that survey, at the permittee’s 
expense. In addition, if a building or structure is improved and the cost of the 
improvement exceeds 50% of its fair market value prior to the improvement, the 
owner of that building or structure may request that a pre-blasting survey be 
completed, at the permittee’s expense. 

2. Prior to obtaining a blasting permit, the applicant shall notify, in writing, all 
residents or owners of buildings or other structures (including, but not limited to, 
wells) located within 1320 feet from the blasting site that the applicant intends to 
apply for a blasting permit from the Town of Howard and will be completing a pre-
blasting survey as part of the application and review process. The written 
notification shall include a statement indicating that the survey provides a baseline 
record of the pre-existing condition of building or a structure against which the 
effects of blasting can be assessed and it should include both the interior and 
exterior of the buildings. It shall also indicate that no survey will be done unless the 
resident or owner makes a written request for a pre-blast survey and a water quality 
test for existing wells. The resident or owner shall make this request in writing to 
the applicant. The applicant shall conduct a pre-blast survey only of requested 
dwellings or structures and conduct water quality testing for existing wells. 

3. If the resident or owner requests a copy of the survey, then, within 48 hours of the 
request, the blaster shall provide the copy. 

4. In cases where a blasting permit is renewed because it is part of a permitted 
continuing operation that lasts over a number of years, the applicant shall not be 
required to conduct a pre-blast survey of any dwelling or structure, or conduct a 
well water quality test more than once every five (5) years. 

5. The pre-blast survey and water quality testing shall be conducted by an independent 
survey company and a laboratory approved by the State of Wisconsin or an 
organization selected by the applicant and acceptable to the owner or resident and 
the Town. Reasonable and reasonably related costs of such independent survey shall 
be the sole responsibility of the applicant/permittee. 

15.08 Procedures

1. Upon receipt of complete application form and the permit fee(s), the Town Clerk shall 
place the application on the agenda for the next meeting of the Plan Commission. The 
Plan Commission shall review the application. If it determines that the permit application 
is complete and the proposed blasting activity will comply with all the applicable 
provisions of this ordinance and of Wis. Administrative Code Comm. 7, the Plan 
Commission will recommend that the Town Board grant a blasting permit. The Plan 



Commission may also recommend conditions related to the permit, as appropriate. If Plan 
Commission determines that the application is incomplete or that the proposed blasting 
activity will not be conducted in conformity with the provisions of this
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ordinance or Wis. Administrative Code Comm. 7, the Plan Commission shall recommend 
the Town Board deny the permit.

2. The Town Clerk will place the Plan Commission’s recommendation on the agenda of 
the next regularly scheduled Town Board meeting for review and action by the Town 
Board. The Town Board may approve, approve with conditions, deny or request 
additional information, as appropriate.

15.09 Pre-Blasting Site Inspection

1. The blaster shall visually inspect the controlled blasting site area to determine if 
there is any evidence of a sinkhole, a cave or a subsurface void in the karst that 
could be part of a sinkhole or cave. If visual inspection reveals such, no blasting 
shall occur, nor shall any structure support be placed therein. 

2. In addition to a visual inspection, especially if visual inspection is inconclusive and 
the general area is known to have sinkholes and caves, it is recommended that the 
blaster use probes (such as borings) or geophysical methods such as resistivity 
tomography, seismic refraction, microgravity or ground penetrating radar, to 
ascertain the presence of sinkholes or caves. 

3. The blaster shall submit a pre-blasting site inspection report regarding his finding 
and methods used to the Plan Commission at the time an application for a permit to 
mine is made. 

15.10 Notification of Blasting

Notification must be given to the following persons and by the following means at least 
72 hours prior to the initial blasting at a blast site as well as prior to all subsequent 
blasting events at the blast site:

1. At least 72 hours prior to initial blasting at a blast site, the blaster in charge shall make 
a reasonable effort to notify all residents or owners of affected buildings, as defined in 
section 5.09 (2) of this ordinance. The blaster shall make all reasonable efforts to ensure 
timely and effective notice that a blasting operation is to begin, using such means as a 
written notice, a phone call, email or verbally in person.

2. A resident call list shall be established for the purpose of notifying persons living in the 
vicinity of the blast site at least 72 hours prior to a blasting event. A resident shall be 



placed on this call list only upon request to be so listed and called. The call list must be 
maintained and used prior to any blast.

3. Before any blasting operation or blasting event, the blaster in charge shall give notice 
thereof by the conspicuous display of a fluorescent flag and legible sign displayed within 
100 feet of all public roads bordering the blasting site or at least the nearest public road 
bordering the blasting site. Said sign should also warn against the use of all mobile 
wireless communication equipment on all roads within 1000 feet of the blasting 
operations. The flag and sign shall be displayed prior to and during all blasting operations 
and events.
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4. A distinctive warning signal shall be sounded prior to commencing blasting. 
Automotive or truck horns shall not be used as a warning signal.

5. Whenever blasting is being conducted in the vicinity of gas, electric, water, fire alarm, 
telephone, telegraph or steam utilities, these utilities shall be notified no less than 72 
hours prior to commencing blasting.

6. Verbal (in person or by phone) or written (on hard copy or email) notice shall be given 
to the Town Clerk, the Town Chairperson, and the Plan Commission Chair at least one 
full working day prior to the onset of any blasting event. If a schedule including dates and 
times of blasting events is known at the time of application, making that schedule part of 
the application can serve as written notice. If part of the application, further notice shall 
be required only if there is deviation from the schedule.

15.11 Blasting Schedule.

All surface blasting shall be conducted between sunrise and sunset, unless one of the 
following conditions applies:

1. A more restrictive time period is specified by the Town as a condition of use.

2. The operator has shown that the public will not be adversely affected by noise and 
other impacts, and the Town Board has approved the deviation from normal blasting 
hours.

15.12 Blasting Log

An accurate blasting log shall be prepared and maintained for each blast fired, and a true 
and complete copy of this log shall be kept by the permitee for a period of not less than 5 
years and furnished to the Town of Howard within 3 working days of a request for a copy 
of said log by the Town Clerk, Plan Commission or Town Board. The Town of Howard 
may require that the permittee furnish an analysis of any particular blasting log to be 
prepared by the permittee. Each blasting log shall include, but not be limited to, the 
following information:



1. Name and License number of the blaster in charge of the blast. 

2. Blast location references on an aerial photograph 

3. Date and Time of blast. 

4. Weather conditions at the time of blast. 

5. Diagram and cross section of blast hole layout 

6. Number of blast holes 

7. Blast hole depth and diameter 

8. Spacing and burden of blast holes 

9. Maximum holes per delay 

10. Maximum pounds of explosives per delay
11. Depth and type of stemming used.
12. Total pounds and type of explosives used
13. Distance to nearest inhabited building not owned by the operator/blaster in charge 14. 
Distance of blast hole to groundwater.
15. Type of initiation used.

6

a. Seismographic and air blast records which shall include all of the following: 

b. Type of instrument and last laboratory calibration date. 

c. Exact location of instrument and the date, time, and distance from the blast. 

d. Name of person and firm taking the reading 

e. Trigger levels from ground and air vibrations 

f. The vibration and air blast levels recorded. 

15.13 Monitoring

1. The permittee shall monitor all blasts at the closest location to the controlled blast area 
of any affected building or structure beyond the controlled blast area, provided, however, 
that the permittee may monitor at another location approximately the same distance from 
the perimeter of the controlled blast area, if the permittee is unable to obtain permission 
to conduct the monitoring from the owner of the preferred location.



2. The Town of Howard, by its Town Clerk, Plan Commission or Town Board, may, at its 
discretion, require the relocation of the monitoring equipment to a more suitable site.

15.14 Storage of Explosives

No storage of explosive material on site is allowed.

15.15 Control of Adverse Effects

The permittee and the operation requiring blasting shall be responsible for taking all 
reasonable actions necessary to control the adverse effects described herein.

1. General requirements. Blasting shall be conducted by the permittee and the operation 
requiring such blasting so as to prevent injury and unreasonable annoyance to persons 
and damage to public or private property outside the controlled blasting site area.

2. Flyrock. The permittee and the operation requiring blasting shall take all reasonable 
actions to assure that flyrock traveling in the air or along the ground meets all of the 
following conditions:

a. Remain within the controlled blasting site area. 

b. Not be cast more than one−half the distance to the nearest inhabited building 
within or outside of the controlled blasting site area. 

3. Airblast.

a. An air blast may not exceed 133 peak dB at the location of any dwelling, public 
building or place of employment outside the controlled blasting site area. 

b. The blaster shall conduct monitoring of every blast to determine compliance with 
the air blast limit. The measuring system used shall have a lower−end flat frequency 
response of not more than 2 Hz and an upper−end flat frequency response of at least 
200 Hz 

4. Ground vibration.

a. The maximum ground vibration at the location of any dwelling, public building or 
place of employment outside the controlled blasting site area shall be established 
in accordance with the blasting−level chart of par. (b). 

b. All structures in the vicinity of the controlled blasting site area, not listed in 
subd.1., such as water towers, pipelines and other utilities, tunnels, dams, 
impoundments and underground mines, shall be protected from damage by 
establishment by the blaster of a maximum allowable limit on the ground 
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vibration. The blaster shall establish the limit after consulting with the owner of

the structure.
c. The blaster shall use the ground vibration limits specified in Figure 7.44 WI

Admin. Code Comm. 7(below) to determine the maximum allowable ground vibration. 
Ground vibration shall be measured as the particle velocity. Particle velocity shall be 
recorded in 3 mutually perpendicular directions.

a. The blaster shall make and keep a seismograph record including both particle 
velocity and vibration frequency levels for each blast. The method of analysis shall 
be subject to discretionary review by the Plan Commission. 

b. For quarry operations, the blaster shall report any ground vibration levels to the 
Town Board that are above 0.75 inch per second with frequencies less than 40 Hz. 

15.16 Proof of Insurance
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Each application for an explosives use permit as herein stated, or a renewal thereof, shall 
be accompanied by a certificate of Insurance for a Commercial General Liability Policy 
and said Policy of Insurance shall have limits of coverage of not less than two million 
($2,000,000.00) dollars in the aggregate and one million ($1,000,000.00) dollars per 
occurrence and the Town shall be named as an additional insured on said Policy of 
Liability Insurance.

15.17 Permit Durations, Renewals and Fees

1. A short-term permit may be issued for a single blasting event and shall be valid for 
14 days from the effective date of the permit. The fee for a temporary permit shall 
be $100. Only one subsequent short term permit may be granted and the fee for a 
subsequent short term permit shall be $100. 

2. A long term permit shall be granted for period of no more than 180 days. The fee 
for a 180 day permit, and for a renewal thereof, shall be $300. 

3. An application for a renewal of an existing permit shall be made 60 days prior to 
the expiration date of the existing permit. 

15.18 Revocation and Suspension

1. The Town Board, on its own motion or following due review and investigation of a 
written complaint, may suspend or revoke the blasting permit for any violation of 
provisions or requirements of this ordinance or of other applicable State and Federal 
law. The following persons may file a written complaint and request suspension or 
revocation: 

a. A resident, lessee or owner of an affected building, structure or well 

b. A building inspector. 

c. The Town Chairperson 

d. A Town Supervisor 

e. The Plan Commission Chairperson 

f. The Town Clerk 

2. Where warranted, as determined in the reasonable discretion of the Town Board, a 
blasting permit may be temporarily suspended without notice or hearing to the 
permittee. Written or verbal notice of a temporary suspension, and of conditions 
that must be met to reinstate the permit, shall be promptly given to the permittee at 
the address contained in the application. 



3. In general, the Town Clerk shall provide the permittee with no less than 24 hours 
notice of a meeting where action to suspend the blasting permit is on the agenda. 
Permittee’s failure to appear at such meeting shall be deemed a waiver of the 
opportunity to be heard prior to final action of the Town Board. Written or verbal 
notice of the suspension, and of conditions that must be met to reinstate the permit, 
shall be promptly given to the permittee at the address contained in the application. 
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4. Prior to revocation of a blasting permit, the Town Board shall give the permittee no 
less than 72 hours notice of a meeting where action to revoke is on the agenda. The 
permittee shall be given a reasonable opportunity to be heard prior to final action by the 
Town Board. Permittee’s failure to appear at such meeting shall be deemed a waiver of 
the opportunity to be heard prior to final action of the Town Board. Written or verbal 
notice of the revocation shall be promptly given to the permittee at the address contained 
in the application.

15.19 Penalties

In addition to the denial, suspension or revocation of a permit issued under this 
ordinance, any person who violates any provision of this ordinance shall be subject to 
forfeiture in an amount not less than $100 nor more than $1000 for each day of continued 
violation, plus costs of prosecution.

15.20 Severability and Interpretation

1. Should any section, clause, provision or portion of this ordinance be adjudged 
unconstitutional or invalid, unlawful or unenforceable by a final order of a court of 
competent jurisdiction, including all applicable appeals, the remainder of this ordinance 
shall remain in full force and effect.

2. The provisions of this ordinance shall be liberally construed in favor of the Town of 
Howard and shall not be construed to be a limitation or repeal of any other power now 
possessed or granted to the Town of Howard.

15.21 No Liability for Damages

This ordinance shall not be construed as an assumption of liability by the Town of 
Howard for damages because of injuries sustained or property destroyed by any person's 
failure to comply with the requirements set forth herein.

15.22 Effective Date

Following passage by the Town Board, this ordinance shall take effect the day after the 
date of publication or posting as provided by law.

ADOPTED this 3rd day of March , 2009.



TOWN OF HOWARD

__________________________
Vernon Schindler, Town Board Chairperson

___________________________ Frank Goodman, Supervisor
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____________________________ Dennis Dvoracek, Supervisor

Attested to this 3rd day of March 2009.

____________________________ Town Clerk
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66.0113 * Citation ordinance.

STATE OF WISCONSIN Town of ________ ________ County
SECTION I – TITLE AND PURPOSE

The title of this ordinance is the Town of ________ Citation Ordinance. The purpose of 
this ordinance is to authorize the Town Board of the Town of ________, or its designees, 
to issue citations for violations of Town of ________ ordinances, including ordinances 
with statutory counterparts.

SECTION II – AUTHORITY

The Town Board of the Town of ________, ________ County, Wisconsin, has the 
specific authority under s. 66.0113, Wis. stats., to adopt this ordinance.

SECTION III – ADOPTION OF ORDINANCE

This ordinance, adopted by a majority of the town board on a roll call vote with a quorum 
present and voting and proper notice having been given, provides the authority for the 
town to issue citations for violations of Town of ________ ordinances, including 
ordinances with statutory counterparts.

SECTION IV - SUBDIVISION AND NUMBERING OF THIS ORDINANCE

This ordinance is divided into sections designated by uppercase Roman numerals. 
Sections may be divided into subsections designated by uppercase letters. Subsections 
may be divided into paragraphs designated by numbers. Paragraphs may be divided into 



subdivisions designated by lowercase letters. Subdivisions may be divided into 
subdivision paragraphs designated by lowercase Roman numerals. Reference to a 
"section," "subsection," "paragraph," or "subdivision" includes all divisions of the 
referenced section, subsection, paragraph, or subdivision.
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SECTION V – COVERAGE

A. Except as provided in subsections D and E [and F if applicable], the form for citations 
to be issued in the Town of ________ by the town board, or its designees, for violations 
of Town of ________ ordinances shall be as provided in this subsection and shall include 
all of the following:

1. The name and address of the alleged violator.
2. The factual allegations describing the alleged violation.
3. The time and place of the alleged violation.
4. The number of the ordinance violated.
5. A designation of the offense in a manner that can be readily understood by a

person making a reasonable effort to do so.
6. The time at which the alleged violator may appear in court.
7. A statement that in essence informs the alleged violator of all of the following:

a. That the alleged violator may make a cash deposit of a specified amount to be mailed 
to a specified official within a specified time.

b. That if the alleged violator makes a cash deposit, he or she need not appear in court 
unless subsequently summoned.

c. That if the alleged violator makes a cash deposit and does not appear in court, he or she 
either will be deemed to have tendered a plea of no contest and submitted to a forfeiture, 
plus costs, fees, and surcharges imposed under chapter 814, Wis. stats., not to exceed the 
amount of the deposit, or will be summoned into court to answer the complaint if the 
court does not accept the plea of no contest.

d. That if the alleged violator does not make a cash deposit and does not appear in court 
at the time specified, the court may issue a summons or a warrant for the defendant's 
arrest or consider the nonappearance to be a plea of no contest and enter judgment under 
s. 66.0113 (3) (d), Wis. stats., or the municipality may commence an action against the 
alleged violator to collect the forfeiture, plus costs, fees, and surcharges imposed under 
chapter 814, Wis. stats.
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e. That if the court finds that the violation involves an ordinance that prohibits conduct 
that is the same as or similar to conduct prohibited by state statute punishable by fine or 
imprisonment or both, and that the violation resulted in damage to the property of or 
physical injury to a person other than the alleged violator, the court may summon the 
alleged violator into court to determine if restitution shall be ordered under s. 800.093, 
Wis. stats.

8. A direction that if the alleged violator elects to make a cash deposit, the alleged 
violator shall sign an appropriate statement that accompanies the citation to indicate that 
he or she read the statement required under s. 66.0113 (1) (b) 7., Wis. stats., and shall 
send the signed statement with the cash deposit.

9. Any other information as may be deemed necessary.
B. The town board adopts the following schedule of cash deposits that are required for

the various Town of ________ ordinance violations, which includes for each listed 
violation the costs, fees, and surcharges imposed under chapter 814, Wis. stats.: [list 
deposit amount for each violation].

C. The town board names the following court, clerk of court, or other official to whom
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cash deposits are to be made and requires that receipts shall be given for cash

deposits: [state court, clerk of court, or official].
D. The town board requires that in traffic regulation violation actions, except for

parking regulation violations, the uniform traffic citation specified in s. 345.11, Wis. 
stats., shall be used by the Town of ________ in lieu of the citation form described in 
subsection A.

E. The town board requires that in actions for violations of Town of ________ ordinances 
enacted in accordance with s. 23.33 (11) (am) or 30.77, Wis. stats., the citation form 
specified in s. 23.54, Wis. stats., shall be used in lieu of the citation form described in 
subsection A.

F. (Optional) [include if town has established a municipal court] If the action for a 
violation of a municipal ordinance is to be in municipal court, the citation used shall be in 
compliance with s. 800.02 (2), Wis. stats. The service of the citations in municipal court 
shall conform with s. 800.01, Wis. stats. The officers authorized to issue citations for 
municipal court actions are: [list town officers]. The citation for any violation to be heard 
in municipal court shall contain substantially all of the following information:
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1. The name, address, and date of birth of the defendant.
2. The name and department of the issuing officer.
3. The violation alleged, the time and place of occurrence, a statement that the

defendant committed the violation, the ordinance, resolution, or bylaw violated, and a 
designation of the violation in language that can be readily understood.

4. A date, time, and place for the court appearance, and a notice to appear. 5. Provisions 
for the amount of a deposit and stipulation in lieu of a court

appearance, if applicable.
6. Notice that the defendant may make a deposit and thereby obtain release if an

arrest has been made.
7. Notice that the defendant may, by mail prior to the court appearance, enter a

plea of guilty and may within 10 days after entry of the plea request a jury trial. 8. Notice 
that, if the defendant makes a deposit and fails to appear in court at the

time fixed in the citation, the defendant is deemed to have tendered a plea of no contest 
and submits to a forfeiture, penalty assessment, jail assessment, and crime laboratories 
and drug law enforcement assessment, any applicable consumer protection assessment, 
and any applicable domestic abuse assessment plus costs, including the fee prescribed in 
s. 814.65 (1), Wis. stats., not to exceed the amount of the deposit. The notice shall also 
state that the court may decide to summon the defendant rather than accept the deposit 
and plea.

9. Notice that if the court finds that the violation involves an ordinance that prohibits 
conduct that is the same as or similar to conduct prohibited by state statute punishable by 
fine or imprisonment or both, and that the violation resulted in damage to the property of 
or physical injury to a person other than the defendant, the court may summon the 
defendant into court to determine if restitution shall be ordered under s. 800.093, Wis. 
stats.

10. Notice that if the defendant does not make a deposit and fails to appear in court at the 
time fixed in the citation, the court may issue a summons or a warrant for
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the defendant's arrest or may enter a default judgment against the defendant. 11. Any 
other pertinent information.

SECTION VI – ISSUANCE AND SERVICE OF CITATION
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A. Town of ________ citations may be issued by the Town Board of the Town of 
________, or the Town Board of the Town of ________ may designate certain Town of 
________, ________ County, or other municipal officials, with their written approval, to 
issue such citations.

B. Town of ________ citations, in addition, may specifically be issued by ________ 
[state specific town or county official]. This official may also designate a person to issue 
such Ordinances for the Town of ________ and this official may revoke this authority to 
issue anytime.

C. The Town of ________ Town Board has designated the Town Chair or any person 
approved by the Town Board to serve any citations for the Town of ________ upon 
issuance. Any person specifically authorized by the Town Board to issue citations by the 
Town Board of the Town of ________ may also serve such citations.

SECTION VII – RELATIONSHIP TO OTHER LAWS

The adoption and authorization for use of a citation under this ordinance does not 
preclude the Town Board of the Town of ________ from adopting any other ordinance or 
providing for the enforcement of any other law or ordinance relating to the same or any 
other matter. The issuance of a citation under this ordinance does not preclude proceeding 
under any other ordinance or law relating to the same or any other matter. Proceeding 
under any other ordinance or law relating to the same or any other matter does not 
preclude the issuance of a citation under this ordinance.

SECTION VIII – SEVERABILITY

If any provision of this ordinance or its application to any person or circumstance is held 
invalid, the invalidity does not affect other provisions or applications of this ordinance 
that can be given effect without the invalid provision or application, and to this end the 
provisions of this ordinance are severable.

SECTION IX – EFFECTIVE DATE

This ordinance is effective on publication or posting.

The town clerk shall properly post or publish this ordinance as required under s. 60.80, 
Wis. stats.

Adopted this ______ day of ________, 20__.

[Signatures of town board]
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Attest: [Signature of town clerk]

All Town Law Forms are samples. The content of each is provided as an example and is intended to be modified and 
adapted to meet the specific needs of the user. No form, but especially no sample ordinance, should be used without 
prior careful review. Any questions about appropriateness, applicability, legality, sufficiency, adaptability, or 
modification should be directed to legal counsel.
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xt TOWN OF HOWARD SCHEDULE OF FEES AND FORFEITURES Ordinance 
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Title

This ordinance shall be cited as the “Town of Howard Schedule of Fees and Forfeitures” 
hereinafter referred to as “this ordinance”

Payment of Fees

All fees required by Town of Howard ordinances shall be paid to the Town of Howard in 
amounts set forth in sec. 04 of this ordinance. Fees shall not be refundable.

Forfeitures.

All forfeitures for a violation of Town of Howard ordinances shall be in the amounts set 
forth in sec.16.05 of this ordinance. Forfeitures shall be paid to the Chippewa County 
Clerk of Courts by the date assigned on the Citation.

TABLE OF FEES

Purpose of Fee Amounts When payable

3 Landfill permit fee

plication
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3 Base Administrative 
Fee Upon application

3 Supplemental 
Administrative Fee Upon review by plan 

commission
4 Variance Filing Fee $200

Upon application
9 Special Event 

License
$100

Upon application
9 Special Event 

License-nonprofit 
group

$10
Upon application

10 Driveway Permit $20
Upon application

11 Subdivision review 
filing fee

$300
Upon application

11 Subdivision 
administrative 
escrow fee

$5000
Upon application

14 Kennel Application 
Fee

$10
Upon application

14 Non commercial 
kennel

$5
Annually

14 Commercial kennel $50
Annually

14 Dog license $13
Annually

14 Dog license spayed 
or neutered

$8
Annually

14 Dog license late fee $5
After April 1

15 Blasting Permit $300
Upon application

15 Administrative Fee $2500
Upon application

15 Supplemental 
Administrative Fee V ariable

Upon review by the town board

15 Short term 
temporary permit

$100
Upon application

15 Renewal Blasting 
Permit

$300
At application for renewal

17 License to operate 
bedrock mine

$500
Upon application



17 Base Administrative 
Fee bedrock mine

$5000
Upon application

17

Supplemental 
Administrative Fee V ariable

Upon review by town

board
17 Annual 

Administrative Fee 
bedrock mine V ariable

Annually

17 License renewal fee 
bedrock mine

$500
At application for renewal

17 License to operate 
sand and gravel 
mine

$500
Upon application

33 gallon garbage 
bag

$3
When dumped

Barrel of garbage $5
When dumped

Air Conditioner $15
When recycled



Computer, 
Dehumidifier, 
Dishwasher, Dryer, 
Freezer, Furnace, 
Humidifier, Printer, 
Stove, Washer, 
Water Heater, 
Television, Monitor

$5
When recycled

Microwave, 
Refrigerator

$10
When recycled

16.05 TABLE of FORFEITURES

Ord. # Purpose of Forfeiture Amounts Date of ordinance

1 Any violation not 
specified in another 
ordinance $50-$500 December 2, 2008

3 Violation of 
Ordinance per day $100-$500

December 6, 2004

5 Violation of 
Ordinance per day $50-$500

June 6, 2006

9 Violation of 
Ordinance per day $500-$10,000

June 6, 2000

10 Violation of 
Ordinance

$200
August 5, 2005

11 Failure to make 
application $25-$400

June 6, 2000

12 Violation of 
ordinance

$200
August 5, 2003

13 Violation of 
ordinance, per day $250-$2000

August 5, 2003



14 Violation of 
ordinance, per day June 6, 2000

15 Violation of 
ordinance, per day $100-$1000

March 3, 2009

17 Violation of 
Ordinance per day $100-$5000

February 9, 2010

Posted

Illegal dumping of 
garbage or 
recyclables $200-$500

16.06 Effective dates of ordinance, fees and forfeitures

This ordinance shall take effect from and after the date of its passage and publication as 
provided by law.

1. The amounts of fees shall be changed by resolution of the Town Board and are 
effective upon the date of that resolution. The Town Fee Schedule shall be reviewed 
annually by the Town Board and any changes deemed necessary shall be presented in 
detail at the annual budget hearing and shall be adopted along with the annual budget 
without the need for further action by the Town Board. Any fee may be reviewed and 
amended by the Town Board at any time outside the annual budget review. Any changes 
in fees shall not require ordinance amendment. A history of each resolution

that includes the resolution number and its effective date shall be recorded in this

ordinance as 16.07

1. Any fee in effect at the time of application for a permit shall remain in effect for the 
life of the permit. The fee for reapplication for a permit will be the appropriate fee 
for 
the time that reapplication is made. 

2. The amount of forfeitures shall be changed by amendment of the ordinance in 
which 
the forfeitures are set forth and shall be effective on the date that the amendment is 
published/posted. 



16.07 History

Resolution No. Effective date of resolution Ordinance no.



 



 



 



 



 



 



 



 



 



 



 



 



 



 





Link to Hite Study of Economic Impact of Environmental Health 
Risks:
http://ageconsearch.umn.edu/bitstream/19921/1/sp04ho05.pdf

Economic Impact of Environmental Health Risks on House Values in Southeast 
Region: a County Level Analysis

by
Diane Hite, Associate Professor, Dep’t of Agricultural Economics and Rural Sociology, 
Auburn University, Auburn IL, and
Sa Chau Ho, Graduate Research Assistant, Dep’t of Agricultural Economics and Rural 
Sociology, Auburn University.

Prepared for presentation at the American Agricultural Economis Association Annual 
Meeting, Denver Colorado, August 1-4, 2004

© 2004 by Sa Chau Ho and Diane Hite. All rights reserved. Readers may make verbatim 
copies of this document for non-commercial purposes by any means provided that this 
copyright notice appears on all such copies.

Wisconsin Open Meetings Law – Summary
I. Policy of the Open Meetings Law 

1  Importance of having a public informed about governmental affairs. 

2  Importance of vigilant application of the law. 

3  DOJ will provide legal advice to government agencies regarding open 
meetings. 

4  Most violations occur by mistake. 

5  Open meetings law require all meetings of all state and local governmental 
bodies be publicly held in 
places reasonably accessible to members of the public and open to all citizens at all 
times unless otherwise expressly provided by law. 

II. Open Meetings Law Applies to Every Meeting of a Governmental Body 

1  Entities that are governmental bodies:
o State or local agency, board, commission, committee, council, department or 
public body 
corporate and politic created by constitution, statute, ordinance, rule, or order. 

http://ageconsearch.umn.edu/bitstream/19921/1/sp04ho05.pdf
http://ageconsearch.umn.edu/bitstream/19921/1/sp04ho05.pdf


Includes advisory 
entities.
o A formally constituted subunit of a governmental body is a governmental body. 
A subunit is a 
separate, smaller body created by a parent body and composed exclusively of 
members of the parent body. 

2  Entities that are not governmental bodies
o Ad hoc gatherings/committees – as not created by law.
o Government agency staff – doesn’t satisfy definition (staff is individual 
subordinates within 
agency).
o Government department with only a single member.
o Bodies that are formed for or meeting for the purpose of collective bargaining 
with municipal or 
state employees.
o Bodies created by the Court. 

3  A meeting is defined as the convening of members of a governmental body for 
the purpose of exercising the responsibilities, authority, power or duties delegated 
to or vested in the body. 

o Definition of a meeting applies whenever a convening of members of a governmental body 
satisfies two requirements:

o There is a purpose to engage in governmental business – formal or informal action including 
discussion, decision or informational gathering on matters within the governmental body’s 
realm of authority.

o The number of members present is sufficient to determine the governmental body’s course 
of action on the business under consideration.

o Typically, governmental bodies operate under a simple majority rule in which a margin of 
one vote is necessary for the body to pass a proposal. Under simple majority rule, open 
meetings law applies whenever one-half or more of the governmental body members gather to 
discuss or act on matters within the body’s realm of authority.

1  A meeting is not limited to all members being in same place – meetings by telephone 
or video conferencing qualifies as a convening of members if for the purpose of 
conducting governmental business and involves a sufficient number of members of the 
body to determine the body’s course of action on the business under consideration. 

2  Written communication transmitted by electronic means such as email or instant 
messaging may constitute a convening of members but due to the complexity of 
determining the communication to be a conversation or meeting, it is recommended to 



proceed with caution or avoid electronic communication in conducting governmental 
body business. 
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1  When a quorum of the members of one government body attend a meeting of another 
governmental body to engage in governmental business regarding a subject they have 
decision-making responsibility, it is considered two separate meetings and notice must be 
given of both meetings, although a single notice can be used if that notice clearly 
indicates that a joint meeting will be held and gives the names of each governmental 
body involved and published in each place where notices are published for the bodies. 

2  A social occasion is not a place to conduct government business and it is strongly 
recommended to not talk about government body business at a social gathering. 

III. Two Basic Requirements of Open Meetings Law –
Advance Public Meeting Notice and Conducting Business in Open Session Public 
Meeting Notice Requirements

1  The chief presiding officer of a governmental body or the officer’s designee is 
responsible for public meeting notification. 

2  Notice of each meeting must be given to the public, any members of the news media 
requesting it, and the official newspaper designated as the primary news source for the 
area. 

o Meeting notice to be posted in one or more places likely to be seen by the general public – 
advise posting at three different locations within jurisdiction that governmental body services 
or with a paid notice within jurisdiction. Nothing in the open meetings law prevents a 
governmental body from determining that multiple notice methods are necessary to provide 
adequate public notice of the body’s meetings.

 Every meeting public notice must give the time, date, place, and subject matter of the 
meeting, including that intended for consideration at any contemplated closed session, in such 
form as is reasonably likely to apprise members of the public and news media thereof.



o Information in the notice must be sufficient to alert the public to the importance of the 
meeting, so that they can make an informed decision whether to attend – generic designations 
are not sufficient.

o If closed session, the notice must contain the subject matter to be considered in closed 
session.

1  Every public meeting notice must be given at least 24 hours in advance of the 
meeting, unless “for good 
cause” exists. Then notice should be given ASAP and must be given at least two hours in 
advance. 

2  A governmental body, when conducting a meeting, is free to discuss any aspect of 
any subject identified in the public notice of that meeting, as well as issues reasonably 
related to that subject, but may not address any topics that are not reasonably related to 
the information in the notice. 

o There is no requirement that a governmental body must follow the agenda in the order listed 
on the meeting notice unless an agenda item has been notices for a specific time.

Open Session Requirements

 All meetings shall be publicly held in places reasonably accessible to members of the public 
and shall be open to all citizens at all times.

o The policy of openness and accessibility favors governmental bodies holding meetings in 
public places rather than private premises. Generally speaking, places such as a private room in 
a restaurant are not considered reasonably accessible. A governmental body should meet on 
private premises only in exceptional cases where the body has a specific reason for doing so 
that does not compromise the public’s right to information about governmental affairs.

o The policy of openness and accessibility also requires the governmental bodies hold 
meetings at locations near to the public they serve.

o The law also requires that the meeting location also be accessible for those with disabilities. 
The Americans with Disabilities Act and other federal laws may also require governmental 
bodies to meet accessibility that exceed the requirements imposed by Wisconsin’s open 
meetings law.
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1  All meetings must be initially convened in open session. All business of any kind, 
formal or informal, must be initiated, discussed, and acted upon in open session, unless 
one of the exemptions set forth in Wisconsin statute applies. 

2  The open meetings law grants citizens the right to attend and observe meetings of 
governmental bodies that are held in open session. It also grants citizens the right to tape 
record or videotape open session meetings as long as doing so does not disrupt the 
meeting. 

o The law does not permit recording of an authorized closed session.

 The open meetings law grants citizens the right to attend and observe meetings of 
governmental bodies that are held in open session but does not require a governmental body to 
allow members of the public to speak or actively participate in the body’s meeting.

o Unless a statute specifically applies, a governmental body is free to determine for itself 
whether and to what extent it will allow citizen participation at its meeting.

o There are some other state statutes that require governmental bodies to hold public hearings 
on specified matters.

o Although not required, the open meetings law does permit a governmental body to set aside 
a portion of an open meeting as a public comment period.

1   Such a period must be included on the meeting notice. 

2   During this period, the body may receive information from the public and may 
discuss any 
matter raised by the public. 

3   If a member raises a subject that is not on the agenda, it is advisable to limit the 
discussion 
of that subject and to defer any extensive deliberation to a later meeting so that more 
specific notice can be given. 

4   The body also may not take formal action on a subject raised in the public comment 
period 
unless that subject is also identified in the meeting notice. 

 No secret ballots may be used to determine any election or decision of a governmental 
body, except the

election of officers of a body.
o If a member of a governmental body requests that the vote of each member be recorded on a



particular matter, a voice vote or a vote by a show of hands is not permissible unless the vote is 
unanimous and the minutes reflect who is present for the vote.

1  The open meetings law requires a governmental body to create and preserve a record 
of all motions and roll-call votes at its meetings. This requirement applies to both open 
and closed sessions. 
o As long as the body creates and preserves a record of all motions and roll-call votes, it 
is not required by the open meetings law to take more formal or detailed minutes of other 
aspects of the meeting. 
o Other statutes outside the open meetings law may prescribe particular minute-taking 
requirements for certain governmental bodies and officials that go beyond what is 
required by the open meetings law. 
o The general legislative policy of the open meetings law is that the public is entitled to 
the fullest and most complete information regarding the affairs of government as is 
compatible with the conduct of governmental business – provide public with a reasonably 
intelligible description of the essential substantive elements of every motion made, who 
initiated and seconded the motion, the outcome of any vote on the motion, and if a roll-
call vote, how each member voted. 
o Nothing in the open meetings law prohibits a body from making decisions by general 
consent, without a formal vote. Whether a decision is made by consensus or other 
method, Wisconsin statute requires the body to create and preserve a meaningful record 
of that decision. 

2  All meeting records, open and closed, must be open to public inspection to the extent 
prescribed in the state public records law unless the particular record at issue is subject to 
a specific statutory exemption or the custodian concludes that the harm to the public from 
its release outweighs the benefit to the public. 
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o As long as the reasons for convening in closed sessions continue to exist, the custodian may 
be able to justify not disclosing any information that requires confidentiality and would 
separate information that can be made public from that which cannot, and disclose the former. 
Once the underlying purpose for the closed session ceases to exist, all records of the session 
must then be provided to any person requesting them.

IV. Closed Session Requirements



 If closed session contemplated at the time public notice is given, the notice must contain the 
subject matter of the closed session.

o If closed session not contemplated at time of public notice, that does not foreclose a 
government body from going into closed session to discuss an item contained in the notice.

o In both situations, a governmental body must follow the procedure set forth in Wisconsin 
statute before going into closed session.

Procedure for Convening in Closed Sessions

1  Meeting must initially be convened in open session. 

2  Governmental body must pass a motion, by recorded majority vote to convene in 
closed session. 

o If unanimous motion, no requirement to record votes individually.
o Before governmental body votes on the motion, the chief presiding officer must announce 
and

record in open session the nature of the business to be discussed and the specific statutory

exemption that is claimed to authorize the closed session.
o If several exemptions are relied on to authorize a closed discussion of several subject, the 
motion

should make it clear which exemptions correspond to which subjects.

1  The governmental body must limit its discussion in closed session to the business 
specified in the announcement. 

2  Wisconsin Statute contains 13 exemptions to the open session requirement that 
permit, but do not require a governmental body to convene in closed session. 

o See Wisconsin Open Meetings Law Compliance Guideline for detailed information on the 
exemptions.

1  The open meetings law gives wide discretion to a governmental body to admit into a 
closed session anyone whose presence the body determines is necessary for the 
consideration of the matter that is the subject of the meeting. 

2  A governmental body vote should occur in open session unless the vote is clearly an 
integral part of deliberations authorized to be conducted in closed sessions under 
Wisconsin statutes (should vote in open session unless doing so would compromise the 
need for the closed session). 

3  A governmental body many not commence a meeting, convene in closed session, 
and subsequently reconvene in open session within 12 hours after completion of a closed 



session unless public notice of the subsequent open session is given “at the same time and 
in the same manner” as the public notice of the prior open session. 

V. Open Meetings Law Enforcement and Penalties

Enforcement

1  Both the Attorney General and the district attorneys have authority to enforce the 
open meetings law. 

2  A district attorney has authority to enforce the open meetings law only after an 
individual files a verified 
meetings law complaint with the district attorney. 

o The verified complaint must be signed by the individual and notarized and should include 
available

information that will be helpful to investigators:
 Identifying the governmental body and any members thereof alleged to have violated the

law.
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1   Describing the factual circumstances of the alleged violations. 

2   Identifying witnesses with relevant evidence. 

3   Identifying any relevant documentary evidence. 

4  An enforcement action brought by a district attorney or by the Attorney General must 
be commenced with six years after the cause of action accrues or be barred. 

5  Proceedings to enforce the open meetings law are civil actions subject to the rules of 
civil procedure, rather than criminal procedure, and governed by the ordinary civil 
standard of proof. 

o Open meetings law enforcement action is commenced like any civil action by filing and 
serving a summons and complaint.



o Open meetings law cannot be enforced by the issuance of a citation because citation 
procedures are inconsistent with the statutorily-mandated verified complaint procedure.

1  If the district attorney refuses to commence an open meetings law enforcement 
action or otherwise fails to act within 20 days of receiving a complaint, the individual 
who filed the complaint has a right to bring an action, in the name of the state, to enforce 
the open meetings law. 

2  Although an individual may not bring a private enforcement action prior to the 
expiration of the district attorney’s 21 day review period, the district attorney may still 
commence an action even through more than 20 days have passed. It is not uncommon 
for the review and investigation of open meetings complaints to take longer than 20 days. 

3  Court proceedings brought by private relators to enforce the open meetings law must 
be commenced within two years after the cause of action accrues or the proceedings will 
be barred. 
Penalties 

 Any member of a governmental body who knowingly attends a meeting held in violation of 
the open meetings law, or otherwise violates the law, is subject to a forfeiture of between $25 
and $300 for each violation.

o The Wisconsin Supreme Court has defined knowingly as not only positive knowledge of the 
illegality of a meeting, but also awareness of the high probability of the meeting’s illegality or 
conscious avoidance of awareness of the illegality.

1  A member of a governmental body who is charged with knowingly attending a 
meeting held in violation of the law may raise one of two defenses: 
o That the member made or voted in favor of a motion to prevent the violation.
o That the member’s votes on all relevant motions prior to the violation were 
inconsistent with the 
cause of the violation.
o A member who is charged with a violation other than knowingly attending a meeting 
held in 
violation of the law may be permitted to raise the additional statutory defense that the 
member 
did not act in his or her official capacity.
o A member of the body can avoid liability if he or she can factually prove that he or she 
relied, in 
good faith and in an open and unconcealed manner, on the advice of counsel whose 
statutory duties include the rendering of legal opinions as to the actions of the body. 

2  A governmental body may not reimburse a member for a forfeiture incurred as a 
result of a violation of the law, unless the enforcement action involved a real issue as to 
the constitutionality of the open meetings law. 



3  In addition to the forfeiture penalty, Wisconsin Statute provides that a court may void 
any action taken at a meeting held in violation of the open meetings law if the court finds 
that the interest in enforcing the law outweighs any interest in maintaining the validity of 
the action. 
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Avoiding a Common but Unintended Violation of Open Meetings Law: 
A Key Paragraph
Wisconsin Open Meetings Law stipulates that if enough members of any public body to 
constitute a quorum of that body attend another meeting together, that constitutes a public 
meeting of that public body. For example, attendance by all Town Board members at a 
meeting of the Town Planning Committee would constitute a public meeting of the Town 
Board, which would be illegal unless publicly noticed.

This common but unintended violation of Open Meetings Law can be avoided by adding 
the paragraph below to the bottom of any public notice of any meeting of the Town Board 
or any other official body of the Town. Inclusion of this key paragraph makes it possible 
for a quorum of any official public body to attend a meeting of any other public body 
without violating the Public Meetings Law.

Members of the Town Board or any other Town committee, who are 
not members of the body whose meeting agenda is published in this 
notice, are entitled, as any other citizen of the Town of 
__________________, to attend this meeting in an unofficial 
capacity. It is possible the attendance of one or more non- members 
may create a quorum of the membership of another body. Such a 
quorum is unintended and the non-members are not meeting for the 
purpose of exercising the powers or duties attendant upon their 
membership on any Town committee or board.



MOTION BY TOWN BOARD MEMBER TO
REQUEST CLOSED SESSION OF TOWN BOARD [Wis. Stats. 19.85] 
(https://docs.legis.wisconsin.gov/statutes/townlaw/forms/_000032?view=section)

I, ________ ________, on ________ ___, 20__, at the properly noticed and called town 
board meeting of the Town of ________, ________ County, Wisconsin, with a quorum of 
the town board present and voting, as a voting and authorized member of the town board, 
move and request the town board now for a closed session of the town board, under s. 
19.85, Wis. stats., and I move and request, for the record in the town board minutes, a roll 
call vote of the town board members present and voting on this motion.

(I respectfully include in this motion and request that the town board approve the 
following persons to be allowed to enter and remain in the approved closed session, 
subject to the individual or group removal of any person from the closed session at any 
time by majority vote of the town board members present and voting in the closed 
session: [name persons]______________________________________.)

[Include either Option 1 or 2, as applicable.]
[Option 1] – The town board will be adjourning at the end of the closed session. [Option 
2] – The town board will reconvene into open session after the closed session.

The nature of the business to be considered in the closed session is the following: 
[Review attorney client privileged information.] OR [state specific nature of business to 
be considered in closed session].

The specific exemption or exemptions claimed for a closed session under s. 19.85, Wis. 
Stats. are: [19.85 (1)(g) and (1) (e).] OR [cite specific statute exemptions].

1

FORM TO USE TO RECORD MINUTES OF A CLOSED SESSION
I, ________ ________, on ________ ___, 20__, at the properly noticed and called town 
board meeting of the Town of ________, ________ County, Wisconsin, with a quorum of 
the town board present and voting, as a voting and authorized member of the town board, 
move and request the town board now for a closed session of the town board, under s. 
19.85, Wis. stats., and I move and request, for the record in the town board minutes, a roll 
call vote of the town board members present and voting on this motion.

(I respectfully include in this motion and request that the town board approve the 
following persons to be allowed to enter and remain in the approved closed session, 
subject to the individual or group removal of any person from the closed session at any 

https://docs.legis.wisconsin.gov/statutes/townlaw/forms/_000032?view=section
https://docs.legis.wisconsin.gov/statutes/townlaw/forms/_000032?view=section


time by majority vote of the town board members present and voting in the closed 
session: [name persons]______________________________________.)

[Include either Option 1 or 2, as applicable.]
[Option 1] – The town board will be adjourning at the end of the closed session. [Option 
2] – The town board will reconvene into open session after the closed session.

The nature of the business to be considered in the closed session is the following: 
[Review attorney client privileged information.] OR [state specific nature of business to 
be considered in closed session].

The specific exemption or exemptions claimed for a closed session under s. 19.85, Wis. 
Stats. are: [19.85 (1)(g) and (1) (e).] OR [cite specific statute exemptions].

Name of Recorder of minutes:___________________________

Members present: _________________________________________________________

Time:

Motion (to go into closed session) made by_________________________ 
Second__________________________

Roll Call Vote: ________________ _______________ ______________ Motion made to 
close session made by _________________Second ________________ Motion 
Approved___________

Time closed session ends: _____________________ 2

Town of ________ ________ County

SECTION I – TITLE AND PURPOSE
The title of this ordinance is the Town of ________ Ethics Ordinance. The purpose of this 
ordinance is to regulate, limit, and control certain administrative actions of town officials 
and employees in the town, including unethical actions of those officials and employees, 
as determined under this ordinance.

SECTION II – DECLARATION OF POLICY
A. It is declared that certain administrative actions of town officials and town employees 
are to be regulated, permitted, or limited to allow the official's and employee's actions to 
occur in an ethical, timely, and efficient manner.

B. It is declared that high moral and ethical standards among town officials and town 
employees are essential to the conduct of free government and that the town board 
believes that a code of ethics for the guidance of town officials and town employees will 



help them avoid conflicts between their personal interests and their public 
responsibilities, will improve standards of public service, and will promote and 
strengthen the faith and confidence of the people of the town in their town public officials 
and employees.

C. (Optional) It is the intent of the town board that any elected town official, any person 
appointed to elective office, any candidate for town elective office, all heads of 
departments, and all other designated town officials and town employees, including but 
not limited to those whose responsibilities involve the following, shall be required to file 
a Statement of Economic Interests as provided for in this ordinance:

1. Sale or lease of real estate.
2. Receipt of monies.
3. Purchasing of supplies.
4. Issuing of permits or licenses. 5. Assessment of property.

6. Inspection of property.
7. Construction of public works.
8. Settlement of claims.
9. Preparation or awarding of contracts.
10. Retention of outside service.
11. Performance of professional legal services for the town.

D. It is the intent of the town board that the town ethics board, town officials, and town 
employees in their administrative operations shall protect to the fullest extent possible the 
rights of individuals affected and the town and its government from improper, dishonest, 
and inefficient conduct of its town officials and town employees.

E. The town board reaffirms by this ordinance that a town official or employee holds his 
or her position as a public trust, and any effort to realize personal gain through official 
conduct is a violation of that trust. This ordinance does not prevent any town official or 
employee from

1

accepting other employment or following any pursuit that in no way interferes with the 
full and faithful discharge of his or her duties to this town. The town board recognizes all 
of the following:

1. That town officials and town employees are drawn from society and, therefore, cannot 
and should not be without all personal and economic interest in the decisions and policies 
of government.

2. That town officials and town employees retain their rights as citizens to interests of a 
personal or economic nature.



3. That standards of ethical conduct for town officials and town employees need to 
distinguish between minor and inconsequential conflicts that are unavoidable in a free 
society and conflicts that are substantial and material.

4. That town officials and town employees may need to engage in employment, 
professional, or business activities, other than official duties, in order to support 
themselves or their families and to maintain a continuity of professional or business 
activity, or may need to maintain investments, which activities or investments do not 
conflict with the provisions of this ordinance.

SECTION III - AUTHORITY AND ADOPTION
This ordinance, adopted pursuant to s. 19.59, Wis. stats., by a majority of the town

board on a roll call vote with a quorum present and voting and proper notice having been 
given, provides for the town to regulate, permit, or limit certain acts of certain town 
officials and town employees in the town.

SECTION IV – DEFINITIONS

In this ordinance:
A. "Anything of value" means any money or property, favor, service, payment, advance,

forbearance, loan, or promise of future employment to a town official or employee, but 
does not include compensation and expenses paid by the town board, fees and expenses 
that are permitted and political contributions that are reported under chapter 11, Wis. 
stats., or money or hospitality extended for a purpose unrelated to town business by a 
person other than an organization.

B. "Associated," when used with reference to an organization, includes any organization 
in which an individual or a member of his or her immediate family is a director, officer, 
or trustee, or owns or controls directly or indirectly, and severally or in the aggregate, at 
least 10% of the outstanding equity or of which an individual or a member of his or her 
immediate family is an authorized representative or agent.

C. "Ethics board" means the Town Ethics Board of the Town of ________.
D. "Gift" means the payment or receipt of anything of value without valuable 
consideration. E. "Immediate family" means parents, grandparents, children, 
grandchildren, brothers,

sisters, parents-in-law, grandparents-in-law, brothers-in-law, sisters-in-law, uncles, aunts, 
nephews, nieces, spouses, fiancées or fiancés.

F. "Income" has the meaning given under Section 61 of the Internal Revenue Code.
G. "Internal Revenue Code" has the meaning given under s. 71.01 (6), Wis. stats.
H. "Ministerial action" means an action that an individual performs in a given state of 
facts in



a prescribed manner in obedience to the mandate of legal authority, without regard to the
2

exercise of the individual's own judgment as to the propriety of the action being taken.
I. "Nominal value" means having negligible, inconsequential, or slight value and not any

substantial value. Examples include pens, hats, date books, calendars, or key chains 
having a value of less than $5.00.

J. "Organization" means any corporation, partnership, proprietorship, firm, enterprise, 
franchise, association, trust, or other legal entity other than an individual or body politic.

K. 1. "Security" means any of the following: a. A stock.

b. A treasury stock. c. A note.
d. A bond.
e. A debenture.

f. An evidence of indebtedness.
g. A share of beneficial interest in a business interest. h. A certificate of interest or 
participation in any profit

sharing agreement.
i. A collateral trust certificate.

j. A preorganization subscription. k. A transferable share.
l. An investment contract.
m. A commodity futures contract. n. A voting trust certificate.

o. Certificates of deposit for a security.
p. A limited partnership interest.
q. A certificate of interest or participation in an oil, gas, or

mining title or lease or in payments out of production a title or lease.

r. In general, any interest or instrument commonly known as having the incidents of a 
security or offered in the manner

under such

in which securities are offered; or any certificate of interest or participation in, temporary 
or

interim certificate for, receipt for, guarantee of, or option, warrant, or right to subscribe to 
or purchase or sell, any of the foregoing.



2. Security does not include a certificate of deposit in a bank, savings and loan 
association, savings bank, credit union, or similar association organized under the laws of 
any state or the federal government.

L. "Substantial value" means having more than nominal or inconsequential value or 
having merchantable value. Any item or service with a value of $5 or more is presumed 
to have substantial and not nominal or inconsequential value.

M. "Town" means the Town of ________, ________ County, Wisconsin.

N. "Town board" means the board of supervisors for the Town of ________, ________ 
County, Wisconsin, and includes designees of the board authorized to act for the board.

O. "Town clerk" means the clerk of the Town of ________, ________ County, 
Wisconsin.

P. "Town employee" means any individual who is not a town official, and who holds an 
office or position in the service of the town [if applicable, not including an office or 
position subject to the jurisdiction of the town fire and police commission.]

Q. "Town official" means any individual holding any of the following:
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1. A town elective office.

2. An appointive town office or position in which an individual serves for a specified 
term, except a position limited to the exercise of ministerial action or a position filled by 
an independent contractor.

3. An appointive town office or position that is filled by the town board or the executive 
or administrative head of the town

and in which the incumbent serves at the pleasure of the appointing authority, except a 
clerical

position, a position limited to the exercise of ministerial action, or a position filled by an 
independent contractor.

R. "Wis. stats." means the Wisconsin Statutes, including successor provisions to cited 
statutes.

SECTION V - SUBDIVISION AND NUMBERING OF THIS ORDINANCE
This ordinance is divided into sections designated by uppercase Roman numerals.

Sections may be divided into subsections designated by uppercase letters. Subsections 
may be divided into paragraphs designated by numbers. Paragraphs may be divided into 
subdivisions designated by lowercase letters. Subdivisions may be divided into 
subdivision paragraphs designated by lowercase Roman numerals. Reference to a 



"section," "subsection," "paragraph," or "subdivision" includes all divisions of the 
referenced section, subsection, paragraph, or subdivision.

SECTION VI - APPLICABILITY
This ordinance applies to all town officials and town employees.

SECTION VII – ADMINISTRATION AND ENFORCEMENT
The administration and enforcement of this ethics code is vested in the ethics board. Any

individual may request of the ethics board an advisory opinion regarding the propriety of 
any matter or matters to which the person is or may become a party as provided in 
Section X.

SECTION VIII – SPECIFIC REQUIREMENTS

A. No town official or town employee may use his or her public position or office to 
obtain financial gain or anything of substantial value for the town official's or town 
employee's private benefit or that of his or her immediate family, or for an organization 
with which he or she is associated. This subsection does not prohibit any of the 
following:

1. An elected official from using the title or prestige of his or her office to obtain 
contributions permitted and reported under chapter 11, Wis. stats.

2. A town official or employee from obtaining items or services of nominal or no value.

B. The town board may not sell or give to any town official or town employee, nor may a 
town official or town employee purchase or receive as a gift from the town, any article, 
material, product, or merchandise of whatsoever nature, excepting meals, public services, 
and specialized appliances and paraphernalia required for the safety or health of the 
officials or employees.
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C. No person may offer or give to any town official or town employee, directly or 
indirectly, and no town official or town employee may solicit or accept from any person, 
directly or indirectly, anything of value if it could reasonably be expected to influence the 
town official's vote or the town official's or town employee's official actions or judgment, 
or could reasonably be considered as a reward for any official action or inaction on the 
part of the town official or town employee. This ordinance does not prohibit town 
officials or town employees from doing any of the following:

1. Engaging in outside employment, but this ordinance
specifically does not override any other ordinance or contract prohibiting

outside employment, and does not in any way permit a town official or employee from 
taking action for the benefit of an outside employer that is otherwise prohibited.



2. Accepting any item or service of nominal or no value.

D. No town official or town employee may intentionally use or disclose information 
gained in the course of, or by reason of, his or her official position or activities in any 
way that could result in the receipt of anything of value for himself or herself, for his or 
her immediate family, or for any other person, if the information has not been 
communicated to the public or is not public information. This provision shall not be 
interpreted to prevent a town official or town employee from reporting violations of this 
ordinance or other illegal acts to proper authorities.

E. No town official or town employee may use or attempt to use his or her position to 
influence or gain unlawful benefits, advantages, or privileges for himself or herself, or 
others. The prohibition in this subsection E specifically includes, but is not limited to, any 
of the following violations of the Wisconsin Statutes:

1. Section 125.51 (1) (b), Wis. stats., which provides that no member of the town board 
shall sell any bond, material, product, or thing to any license holder or person applying to 
the town for a license to sell intoxicating beverages under chapter 125, Wis. stats.

2. Section 82.11 (2) (a), Wis. stats., which provides that no town official may act in laying 
out, altering, or discontinuing a highway if acting would result in a violation of the State 
of Wisconsin Codes of Ethics for Local Government Officials, Employees, and 
Candidates,

s. 19.59, Wis. stats., or of a town ethics ordinance enacted under s. 19.59 (1m), Wis. stats.

3. Section 175.10, Wis. stats., which provides that no town officer or member or officer 
of any town board, or any purchasing agent or purchasing agency of any town, shall sell 
or procure for sale or have in its possession or under its control for sale to any employees 
of the

town any article, material, product, or merchandise of whatsoever nature, excepting 
meals, public services, and such specialized appliances and paraphernalia as may be 
required for the safety or health of the employees, except that s. 175.10 (3), Wis. stats., 
provides that the provisions of s. 175.10, Wis. stats., shall not apply to the town, nor to 
any department, agency, officer or employee of the town when engaged in any 
recreational, health, welfare, relief, safety, or educational activities furnished by the town.

4. Section 946.10, Wis. stats., Bribery of Public Officers and Employees, which provides 
that whoever does either of the following is guilty of a Class H felony:

a. Whoever with intent to influence the conduct of any public officer or 5



public employee in relation to any matter which by law is pending or might come 
beforethe officer or employee in the officer's or employee's capacity as such officer or 
employee or with intent to induce the officer or employee to do or omit to

do any act in violation of the officer's or employee's lawful duty transfers or promises to 
the officer or employee or on the officer's or employee's behalf any property or any 
personal advantage which the officer or employee is not authorized to receive; or

b. Any public officer or public employee who directly or indirectly accepts or offers to 
accept any property or any personal advantage, which the

officer or employee is not understanding that the relation to

authorized to receive, pursuant to an officer or employee will act in a certain manner in

any matter which by law is pending or might come before the officer or employee in the 
officer's or employee's capacity as

such officer or employee or that the officer or employee will do or omit to do any act in 
violation of the officer's or employee's lawful duty.

5. Section 946.11, Wis. stats., Special Privileges from Public Utilities, which provides 
that, except as provides in s. 946.11 (3), Wis. stats., whoever does the following is guilty 
of a Class I felony:

a. Whoever offers or gives for any purpose to any public officer or to any person at the 
request or for the advantage of such officer any free pass or frank, or any privilege 
withheld from any person, for the traveling accommodation or transportation of any 
person or property or for the transmission of any message or communication; or

b. Any public officer who asks for or accepts from any person or uses in any manner or 
for any purpose any free pass or frank, or any privilege withheld from any person for the 
traveling accommodation or transportation of any person or property or for the 
transmission of any message or communication; or

c. Any public utility or agent or officer thereof who offers or
gives for any purpose to any public officer or to any person at the request or for

the advantage of such officer, any frank or any privilege withheld from any person for 
any product or service produced, transmitted, delivered, furnished or rendered or to be

produced, transmitted, delivered, furnished, or rendered by any public utility, or any free 
product or service whatsoever; or

d. Any public officer who asks for or accepts or uses in any
manner or for any purpose any frank or privilege withheld from any person for any



product or service produced, transmitted, delivered, furnished or rendered by any public 
utility.

6. Section 946.12, Wis. stats., Misconduct in Public Office, which provides that any 
public officer or public employee who does any of the following is guilty of a Class I 
felony:

a. Intentionally fails or refuses to perform a known mandatory, nondiscretionary, 
ministerial duty of the officer's or employee's

employment within the time or in the manner required by law; or b. In the officer's or 
employee's capacity as such officer or

employee, does an act which the officer or employee knows is
officer's or employee's lawful authority or which the officer or employee knows the 
officer or employee is forbidden by law to do in the officer's or

office or

in excess of the
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employee's official capacity; or
c. Whether by act of commission or omission, in the officer's or employee's

capacity as such officer or employee exercises a discretionary power in a manner 
inconsistent with the duties of the officer's or employee's office or employment or the 
rights of others and with intent to obtain a dishonest advantage for the

officer or employee or another; or

d. In the officer's or employee's capacity as such officer or employee, makes an entry in 
an account or record book or

return, certificate, report, or statement which in a material respect the officer or employee

intentionally falsifies; or
e. Under color of the officer's or employee's office or

employment, intentionally solicits or accepts for the

performance of any service or duty anything of value that the
employee knows is greater or less than is fixed by law.



7. Section 946.13, Wis. stats., Private Interest in Public Contracts
provides that, except as provided in s. 946.13 (2) to (11), Wis. stats., any public officer or 
public employee who does any of the following is guilty of a Class I felony:

a. In the officer's or employee's private capacity, negotiates or bids for or enters into a 
contract in which the officer or employee has a private pecuniary interest, direct or 
indirect, if at the same time the officer or employee is authorized or required by law to 
participate in the officer's or employee's capacity as

such officer or employee in the making of that contract or to
perform in regard to that contract some official function requiring the

exercise of discretion on the officer's or employee's part; or
b. In the officer's or employee's capacity as such officer or employee, participates in the 
making of a contract in which the officer or employee has a private

pecuniary interest, direct or indirect, or performs in regard to that contract

officer or

Prohibited, which

some function

requiring the exercise of discretion on the officer's or employee's part.

8. Section 946.14, Wis. stats., Purchasing Claims at Less than Full Value, which provides 
that any public officer or public employee who in a private capacity directly or indirectly 
intentionally purchases for less than full value or discounts any claim held by another 
against the state or a political subdivision thereof or against any public fund is guilty of a 
Class I felony.

F. (Optional) No town official or town employee, nor any member of a town official's or 
town employee's immediate family, nor any organization for which the town official or 
town employee or a member of the town official's or town employee's immediate family 
owns or controls at least 10% of the outstanding equity, voting rights, or outstanding 
indebtedness may enter into any contract or lease involving payment of more than 
$________ [insert amount not exceeding $15,000] within a 12-month period, in whole or 
in part derived from town funds, unless the town official or town employee has first made 
written disclosure of the nature and extent of the relationship or interest to the town board 
and to the town clerk. Any contract or lease entered into in violation of this paragraph 
may be voided by the town board or in an action commenced within 3 years of the date 
on which the ethics board or officer acting for the town in regard to the allocation of 
funds from which payment is derived, knew or should have known
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that a violation of this subsection had occurred. This subsection does not affect the 
application of s. 946.13, Wis. stats.

G. Except for a town official or town employee acting in his or her official capacity, no 
town official or town employee may represent a person for compensation before any 
town board, commission, committee, or other body of any type, or any other town official 
or town employee, except in any of the following cases:

1. In a contested case that involves a party other than the town with interests adverse to 
those represented by the town official or town employee.

2. At an open hearing at which a stenographic or other record is maintained. 3. In a matter 
that involves only ministerial action by the town.

H. No former town official or town employee may do any of the following:
1. For 12 months following the date on which he or she ceases to be a town official or

town employee, for compensation, on behalf of any person other than a governmental 
entity, make any formal or informal appearance before or negotiate with, any town 
official or town

employee or a town board, commission, committee, or other body of any type with which 
he or she was associated as a town official or employee, within 12 months prior to the 
date on which he or she ceased to be an official or employee.

2. For compensation, act on behalf of any party other than the town in connection with 
any judicial or quasi-judicial proceeding, application, contract, claim, or charge that 
might give rise to a judicial or quasi- judicial proceeding in which the former town 
official or town

employee participated personally and substantially as a town official or town employee.

I. (Optional) No person, including any town official or town employee, may knowingly 
make any oral false statements under oath or before any town board, commission, 
committee, or body of any type that the person does not believe to be true in any matter, 
cause, action, or proceeding. It is not a defense to a prosecution under this ordinance that 
the false statement was later corrected or retracted by that person.
J. (Optional) No person, including any town official or town employee, under oath or 
affirmation may knowingly make or subscribe a written false statement or knowingly 
make a false statement with intent that it shall appear to have been served under oath or 
affirmation that the person does not believe is true. It is not a defense to a prosecution 
under this ordinance that the false statement was later corrected or retracted by that 
person.



K. (Optional) No person, including any town official or town employee, may 
intentionally take and carry away, use, transfer, convey, or retain possession of property 
of the town without consent of the town board or its designated agent, with intent to 
deprive the town permanently of the property.

L. No town official or town employee may do any of the following:
1. Take any official action substantially affecting a matter in which the official or

employee, one or more members of the official's or employee's immediate family either 
separately or together, or an organization with which the official or the employee is 
associated has a substantial financial interest.

2. Use his or her office or position in a way that produces or assists in the production of 8

a substantial benefit, direct or indirect, for the town official or town employee, one or 
more members of the official's or employee's immediate family either separately or 
together, or an organization with which the official or the employee is associated.

M. This ordinance does not prohibit a town official or town employee from taking official 
action concerning the lawful payment of salaries or employee benefits or reimbursement 
of actual and necessary expenses.

N. This ordinance does not prohibit the town clerk, or other town elected or appointed 
official or town employee from making inquiries for information on behalf of a person or 
organization if the town clerk, official, or employee receives no compensation therefor 
beyond the salary and other compensation or reimbursements to which the official or 
employee is entitled by law from the town.

O. All town officials and town employees shall also comply with s. 19.59, Wis. stats., 
which is incorporated into this ordinance by reference.

SECTION IX - FINANCIAL DISCLOSURE - (Optional)

A. General Filing Requirements.
1. The following town officials, town employees, and candidates for office shall be

required to identify any economic interests specified in this ordinance and under s. 19.44, 
Wis. stats., in a Statement of Economic Interest filed under this subsection: [list specific 
officers, employees, or candidates].

2. The town clerk has the authority to withhold salaries or expenses from any town 
official or town employee who is required to file under this subsection and fails to timely 
file his or her Statement of Economic Interest as required by this subsection.

B. Time to File. Town officials or town employees required to file under this subsection 
shall file a Statement of Economic Interest with the ethics board as follows:



1. Any individual who in January of any year is a town official or town employee and is 
required to file under subsection A shall file with the ethics board no later that February 
28 of that year a Statement of Economic Interest. The information on the statement shall 
be current as of December 31 of the preceding year.

2. Any newly appointed or employed individual required to file under subsection A shall 
file a Statement of Economic Interest within 21 days following the date he or she 
assumes office if the individual has not previously filed a Statement of Economic Interest 
with the ethics board during that year. The information on the statement shall be current 
as of the date he or she assumes office.

3. Any nominee to a town board, commission, committee, or other body of any type 
requiring town board confirmation who is required to file under subsection A shall file a 
Statement of Economic Interest within 21 days of being nominated unless the nominee 
has previously filed a statement with the ethics board for that year. The information on 
the statement shall be current as of the date he or she is nominated. Following the receipt 
of a nominee's statement, the ethics board shall forward copies of the statement to the 
members of the town board. The Statement of Economic Interest shall be submitted by 
the
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nominee in advance of the meeting of the town board considering the nomination for 
confirmation. [if the nomination is first referred to a committee of the town board, modify 
to provide copies to the committee members in advance of their meeting]

4. Any nominee to a town board, commission, committee, or other body of any type not 
requiring town board confirmation, who is required to file under subsection A, shall file a 
Statement of Economic Interest within 21 days of being nominated unless the nominee 
has previously filed a statement with the ethics board for that year. The information on 
the statement shall be current as of the date he or she is nominated.

5. A candidate for elective town office required to file under this subsection shall file a 
Statement of Economic Interest with the town clerk no later than 4:30 p.m. on the third 
day following the deadline for filing nomination papers for the office the candidate seeks 
at the

time of filing of nomination papers. The information on the statement shall be current as 
of December 31 of the year preceding the filing deadline. A copy of the Statement of 
Economic Interest shall also be filed at the same time with the ethics board.

6. On its own motion or at the request of any individual who is required to file a 
Statement of Economic Interest under subsection A, the ethics board may extend the time 
for filing or waive any filing requirement if the ethics board determines that the literal 
application of the filing requirements of this section would work an unreasonable



hardship on that individual or that the extension of the time for filing or waiver is in the 
public interest. The ethics board shall set forth in writing as a matter of public record its 
reason for the extension or waiver. Extensions and waivers shall not be granted to 
candidates for public office.

C. Failure to File.
1. If a town official or town employee who is required to file under subsection A has

failed to file a Statement of Economic Interest within the required time, no salary, 
compensation, or reimbursement of expenses may be paid to the town official or town 
employee until the town official or town employee files the required statement. The

ethics board shall officially inform the town treasurer when it has determined that an 
official's salary, compensation, and reimbursement expenses shall be withheld. All 
payments shall be withheld until the ethics board notifies the town treasurer that the 
official has complied with this ordinance. The ethics board shall also notify the 
appropriate

appointing authority of the failure of the town official or town employee to file a 
Statement of Economic Interest.

2. If a candidate for elective town office required to file under this subsection has failed 
to file a Statement of Economic Interest within the required time, the name of the 
candidate for town office shall be removed from the election ballot. The ethics board 
shall officially

inform the town clerk when it has determined that a candidate's name shall be removed 
from a ballot.

D. Form of Statement. Every Statement of Economic Interest required to be filed under 
subsection A shall be in the form prescribed by the ethics board. Required information 
shall be provided on the basis of the best knowledge, information, and belief of the 
person filing the statement. The statement shall contain all of the following information:

1. The identity of every organization with which the individual required to file is 
associated and the nature of his or her association with the organization, except that no
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identification need be made of any of the following:
a. An organization described in Section 170-c of the Internal

Revenue Code.
b. An organization organized and operated primarily to

influence voting at an election, including support for or opposition to an individual's 
present or future candidacy or to a present or future referendum.



c. A nonprofit organization formed exclusively for social purposes and any nonprofit 
community service organization.

d. Any trust not owned, in whole or in part, by the individual or a member or members of 
the individual's immediate family or whose assets or principal are not owned by the 
individual, in whole in part, or a member or members of the individual's immediate 
family, or any trust. An individual is the owner of a

trust and the trust's assets and obligations if he or she is the creator of the trust and has the 
power to revoke the trust without obtaining the consent of all of the beneficiaries of the 
trust. An individual who is eligible to receive income or other beneficial use of the 
principal of a trust is the owner of a proportional

share of the principal in the proportion that the individual's beneficial interest in the trust 
bears to the total beneficial interests vested in all beneficiaries of the trust. A vested 
beneficial interest in a trust includes a vested reverter interest.

2. The identity of every organization or body politic in which the individual who is 
required to file, or members of individual's immediate family, severally or in the 
aggregate, owns, directly or indirectly, securities having a value of $5,000 or more, the 
identity of

those securities, and their approximate value, except that no identification need be made 
of a security or issuer of a security when it is issued by any organization not doing 
business in Wisconsin or by any governmental body, instrumentality or agency of a 
governmental body, or authority or public corporation created and regulated by an act of 
a governmental body other than the State of Wisconsin, its instrumentalities, agencies, 
political subdivisions, or authorities or public corporations created and regulated by an 
act of the Wisconsin legislature. For purposes of reporting under this paragraph 2, it is 
sufficient to report whether the amount is not more than $50,000, or more than $50,000.

3. The name of any creditor to whom the individual who is required to file, or members 
of the individual's immediate family, severally or in the aggregate, owes $5,000 or more 
and the approximate amount owed. For purposes of reporting under this paragraph 3, it is 
sufficient to report whether the amount is not more than $50,000, or more than

$50,000.

4. The real property located in the town in which the individual who is required to file, or 
members of the individual's immediate family jointly and severally, holds an interest 
having an equity value of $5,000 or greater, other than the principal residence of the 
individual or members of his or her immediate family, and the nature of the interest held.

5. The identity of each payer from which the individual who is required to file, or a 
member of his or her immediate family, received $1,000 or more of his or her income for 
the preceding taxable year, except that if the individual who is required to file identifies 
the general nature of the business in which he or she, or his or her immediate family 



members, is engaged, then no identification need be made of a decedent's estate or an 
individual not acting as a representative of an organization. In addition, no identification
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need be made of payers from which anything of pecuniary value was received as political 
contributions and reported under chapter 11, Wis. stats.

6. The identity of each giver from which the individual who is required to file received, 
directly or indirectly, any gift or gifts having an aggregate value of more than $50 within 
the taxable year preceding the time of filing, except that the source of a gift need not be 
identified if the donor is the donee's parent, grandparent, child, grandchild, brother, sister, 
parent-in-law, grandparent-in-law, brother- in-law, sister-in-law, son-in-law, daughter-in-
law, uncle, aunt, niece, nephew, spouse, fiancée or fiancé.

SECTION X – ETHICS BOARD

A. Organization, Composition and Operation of the Ethics Board.
1. There is created an ethics board consisting of 5 members who are residents of the

town and who shall serve without compensation unless the town board otherwise 
provides. Members of the ethics board shall not be elected officials or persons appointed 
to elective office, full-time appointed town officials, or town employees, nor shall they be 
currently serving on any other town board, committee or commission, or any other town 
body. Ethics board members shall be selected by the town chairperson and submitted to 
the town board for confirmation by the town board. Terms of office shall be 3 years. The

members of the ethics board shall select their own chairperson. A vacancy shall be filled 
within one month.

2. The town attorney shall furnish the ethics board with whatever legal assistance is 
necessary to carry out its functions and the town clerk shall furnish the ethics board with 
whatever assistance it requires.

3. (Optional) All members of the ethics board shall file a Statement of Economic Interest 
with the town board and town clerk.

4. Any action by the ethics board, except an action relating to procedure of the ethics 
board, requires the affirmative vote of its members.

5. No later than February 15 of each year, the ethics board shall submit a report to the 
town board concerning its actions in the preceding year. The report shall contain a 
summary of its determinations and advisory opinions. The ethics board shall make 
sufficient alterations in the summaries to prevent disclosing the identities of individuals 
or organizations involved in the decision or opinions. The ethics board shall make any 
additional reports on



matters within its jurisdiction and recommendations for further legislation, as it deems 
desirable.

B. Powers and Duties of the Board.
1. The ethics board shall do all of the following:

a. Accept and file, and the chairperson of the ethics board shall act as legal custodian of, 
any reports, information, or materials required by this ordinance and of any information 
or materials related to the purposes of this ordinance that is voluntarily supplied by any 
person.

b. (Optional) Preserve Statements of Economic Interest filed with the ethics board 
pursuant to applicable statutory and town

provisions.
c. (Optional) Make Statements of Economic Interest filed with

ordinance
the ethics
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board available for public inspection and copying during office hours and make copying 
facilities available at a charge not to exceed actual cost.
d. (Optional) Compile and maintain an index to all Statements of

Economic Interest currently on file with the ethics board to facilitate public access. 2. The 
ethics board may do all of the following:

a. Prepare and publish special reports and technical studies to further the purposes of this 
ordinance.

b. Adopt written rules, which shall be submitted to the town
board for approval, as may be necessary to carry out this ordinance. A copy

of the rules shall be filed with the town clerk. The ethics board shall give prompt notice 
of the contents of its rules to officials who will be affected thereby.

c. Prescribe and make available forms for use under this ordinance.

d. Retain outside counsel and other experts as needed after solicitation of 
recommendations from the town attorney upon a contract for services approved for form 
and content by the town attorney.
C. Advisory Ethics Opinion.

1. a. Any individual, specifically including former town officials and town employees, 
either personally or on behalf of an organization or governmental body, may request of 



the ethics board an advisory opinion regarding the propriety of any matter or matters to 
which the person is or may become a party.

b. Any appointing officer, with the consent of a prospective
appointee, may request of the ethics board an advisory opinion regarding the

propriety of any matter to which the prospective appointee is or may become a party.

2. The ethics board shall review a request for an advisory opinion and may advise the 
person making the request in writing. It is prima facie evidence of intent to comply with 
this ordinance when a person refers a matter to the ethics board and abides by the 
advisory opinion if the material facts are as stated in the opinion request.

3. Requests for confidential advisory opinions, records obtained or filed in connection 
with requests for confidential advisory opinions, and confidential advisory opinions 
rendered shall be closed in whole to public inspection. This paragraph shall not be 
interpreted to

preclude the ethics board from doing any of the following:
a. Compiling or publishing summaries of advisory opinions

rendered if no identification of the requestor or any organization opinion is made.

b. Making an advisory opinion public with the consent of the individual requesting the 
advisory opinion or the organization or

identified in the

governmental body on whose behalf it is requested. A person who makes or purports to 
make

public the substance of or any portion of an advisory opinion requested by or on behalf of 
the person is deemed to have waived the confidentiality of the

request for an advisory opinion and of any records obtained or prepared by the ethics 
board in connection with the request for an advisory opinion.

D. Complaints.
1. The ethics board shall accept from any individual, either personally or on behalf of an

organization or governmental body, a complaint in writing that states the name of any 13

person alleged to have committed a violation of this ordinance and that specifically 
describes the alleged violation. The ethics board shall forward to the accused within 10

days a copy of the complaint and a general statement of the applicable provisions with 
respect to the complaint. If the ethics board determines that the complaint does not allege 
facts sufficient to constitute a violation of this ordinance, it shall dismiss the complaint



and notify the complainant and the accused. If the ethics board determines that the 
complaint alleges facts sufficient to constitute a violation of this ordinance, it may make 
an investigation with respect to any alleged violation. If the ethics board determines that 
the

complaint was brought for harassment purposes, the ethics board shall so state. 2. a. 
Following the receipt of a complaint or upon the receipt of

other information, whether or not under oath, that provides a reasonable basis for the 
belief that a violation of this ordinance has been committed or that an investigation of a 
possible violation is warranted, the ethics board may investigate the circumstances 
concerning the possible violation. Prior to

invoking any power, the ethics board shall authorize an
investigation by a motion of the ethics board that shall state the nature and

purpose of the investigation and the actions or activities to be investigated. Upon 
adoption of a motion, the ethics board shall notify each person who is the subject of the 
investigation.

b. If no complaint has been filed and the ethics board finds probable cause to believe that 
a violation of this ordinance has occurred, the ethics board may, on its own motion, make 
a complaint, which shall be in writing, shall state the name of the person who is alleged 
to have committed a violation of this

ordinance, and shall specifically describe the alleged violation. The ethics board shall 
forward to the accused within 10 days a copy of the complaint, a general

statement of the applicable specific

provisions with respect to the complaint, and a statement enumerating the source or 
sources of information

upon which the complaint is based.
c. If a complaint has been filed and the ethics board finds probable

cause to believe that a violation of this ordinance, other than one contained in the 
compliant, has occurred, it may amend the complaint, upon its own motion, to include 
those other violations. If the complaint is so amended by the ethics

board, a copy of the amendment shall be sent to the alleged violator within 48 hours.

3. Upon adoption of a motion authorizing an investigation, the ethics board shall mail a 
copy of the motion to each alleged violator who is identified in the motion together with a 
notice informing the alleged violator that the person is the subject of the investigation 
authorized by the motion and a general statement of the applicable provisions with 
respect to the investigation. Service of the notice is complete upon mailing.



4. No action may be taken on any complaint that is filed later than 3 years after a 
violation of this ordinance is alleged to have occurred.

E. Investigations. Pursuant to any investigation or hearing conducted under this 
ordinance, the ethics board has the power to do any of the following:

1. Require any town official or town employee to submit in writing reports and answers 
to questions relevant to the proceedings conducted under this ordinance as the
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ethics board may prescribe, within the period and under oath or otherwise as the ethics 
board may determine.

2. Administer oaths and to require by subpoena issued by it the attendance and testimony 
of witnesses and the production of any documentary evidence relating to the investigation 
or hearing being conducted. Issuance of a subpoena requires action by the ethics board.

3. Order testimony to be taken by deposition before any individual who is designated by 
the ethics board and has the power to administer oaths, and, in such instances, to compel 
testimony and the production of evidence in the same manner as authorized by paragraph 
2.

4. To pay witnesses the same fees and mileage as are paid in like circumstances by the 
courts of this state.

5. To retain outside counsel and other experts as needed after solicitation of 
recommendations from the town attorney and upon such contract for services approved 
for form and content by the town attorney.

F. Probable Cause of Violation.
1. At the conclusion of its investigation, the ethics board shall, in preliminary written

findings of fact and conclusions based on its findings, make a determination of whether 
probable cause exists to believe that a violation of this ordinance has occurred. If the 
ethics

board determines that no probable cause exists, it shall immediately send written notice 
of the determination to the accused and to the party who made the complaint. If the ethics 
board determines that there is probable cause for believing that a violation of this 
ordinance has been committed, its preliminary findings of fact and conclusions

may contain any of the following:
a. A referral to the district attorney's office recommending further

investigation and possible prosecution.
b. An order setting a date for hearing to determine whether a



violation of this ordinance has occurred. The ethics board shall serve by registered mail 
the order upon the accused. A hearing ordered under this paragraph shall be commenced 
within 30 days after the date it is ordered unless the accused petitions for and the ethics 
board consents to a later date. Prior to any hearing ordered under this paragraph, the 
accused is entitled to full

discovery rights, including adverse examination of witnesses who will testify at the 
hearing at a reasonable time before the date of the hearing.
2. The ethics board shall inform the accused, or his or her counsel, of exculpatory

evidence in its possession.

G. Hearing Procedure.
1. During any investigation and during any hearing conducted to determine whether a

violation of this ordinance has occurred, the accused may be represented by counsel of 
his or her own choosing, and the accused, or his or her representative, if any, shall have 
an

opportunity to do all of the following:
a. Challenge the sufficiency of any complaint that has been filed

him or her.
b. Examine all documents and records obtained or prepared by

board in connection with the matter heard. c. Bring witnesses.

against the ethics
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d. Establish all pertinent facts and circumstances.

e. Question or refute testimony or evidence, including confronting and cross-examining 
adverse witnesses.

f. Exercise fully any pretrial discovery procedure usually in civil actions.

2. During any hearing conducted by the ethics board to determine
ordinance has occurred, all evidence, including certified copies of records that the ethics 
board considers, shall be fully offered and made a part of the record in the proceedings. 
The accused or any other person under investigation shall be afforded adequate 
opportunity to rebut or offer countervailing evidence. Upon request of the accused, the 
ethics board shall issue subpoenas to compel the attendance of necessary witnesses.

3. The ethics board may appoint a hearing examiner to conduct hearings under this 
ordinance. The ethics board may also retain outside counsel and other experts as needed 



with respect to hearings in accordance with its policies. The selection of a hearing 
examiner

and outside counsel or other experts and any contract for such persons shall be made after 
solicitation of recommendations from the town attorney and the contract shall be 
approved for form and content by the town attorney. Any person identified during a 
hearing conducted by the ethics board and who, in the opinion of the ethics board, may

be adversely affected by the results of the hearing, may, upon the request of the person, a 
representative of the person, or any member of the ethics board, appear personally or by a 
representative to testify, and the ethics board may permit any other person to appear and 
to

testify at a hearing.

4. After the conclusion of the hearing, the ethics board shall as soon as practicable begin 
deliberations on the evidence presented at the hearing and proceed to determine whether 
the accused has violated this ordinance.

H. Determinations: Ethics Board Actions.
If the ethics board determines that no violation of this ordinance has occurred, it shall

immediately send written notice of the determination to the accused and to the party who 
made the complaint. If the ethics board determines that a violation of this ordinance has 
occurred, its findings of fact and conclusions may contain one or more of the following 
orders or recommendations:

1. In the case of a town official, a recommendation to the town board that the town 
official be censured, suspended, or removed from office or employment, subject to ss. 
9.10 and 17.13, Wis. stats. The recommendation shall be made to the appropriate 
appointing

authority who may censure, suspend, or take action to remove the official from office or 
employment.

2. In the case of a town employee, a recommendation to the town board that the town 
employee be reprimanded, disciplined, or discharged. The recommendation shall be made 
to the appropriate appointing authority.

3. An order requiring the accused to conform his or her conduct to this ordinance. I. 
Settlements.

1. The ethics board may compromise and settle any action or potential action for a 
violation of this ordinance that the ethics board is authorized to take under this ordinance. 
An action may be settled for such sum or terms as may be agreed upon between the ethics 
board and the alleged violator.

whether a violation of this



available
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2. Whenever the ethics board enters into a settlement agreement with an individual who is 
accused of a violation of this ordinance or who is investigated by the ethics board for a 
possible violation of this ordinance, the ethics board shall reduce the agreement to 
writing,

together with a statement of the ethics board's findings and reasons for entering into the 
agreement, and shall retain the agreement and statement in its office for inspection.

J. Actions by the Town Board.
1. Actions authorized. If findings relative to a town official or town employee are filed

by the ethics board with the town board under subsection H, the matter shall be 
considered and decided upon by the town board, referred to the appropriate standing 
committee of the

town board for a report, or the town board may appoint a special committee and the 
committee shall proceed in accordance with the direction of the town board and this 
ordinance, as the town board deems appropriate.

2. Recommendations. A committee receiving a matter under paragraph 1, in reporting the 
matter to the town board, may recommend a dismissal of the charges, a reprimand, 
discipline, or discharge of a town employee, or for a town official, censure,

suspension, or removal from office, subject to ss. 9.10 and 17.13, Wis. stats. (Optional) 
Failure of an official to file the Statement of Economic Interest required may constitute 
grounds for removal from office.

3. Hearing. Any hearing by the town board or by a special or standing committee as 
designated by the town board, shall be conducted in accordance with the following 
provisions:

a. The accused town official or town employee shall be given at least 20 days' notice of 
the hearing date.

b. The rules of evidence shall apply to the hearing. All evidence, including certified 
copies of records and documents that the town board considers shall be fully offered and 
made part of the record in the case. Each party shall be afforded adequate opportunity to 
rebut or offer countervailing evidence.

c. During the entire hearing conducted under this subsection, the accused town official or 
town employee shall be entitled to be re presented by counsel of his or her choosing. The 



town board shall immediately disclose and forward to the person, or his or her counsel, 
any evidence that it possesses that may tend to

clear the official.

d. The accused town official or town employee, or his or her
representative, shall have an adequate opportunity to examine all documents and

records to be used at the hearing at a reasonable time before the date of the hearing as 
well as during the hearing, to bring witnesses to establish all pertinent facts and 
circumstances, and to question or refute any testimony or

evidence, including the opportunity to confront and cross- examine adverse witnesses. 
Upon the request of the accused, the town board shall subpoena named individuals to 
appear as witnesses at the hearing, if such action is necessary to compel their attendance.

e. The town board shall have the power to compel the attendance of witnesses and to 
issue subpoenas for books,

documents, or papers to be designated under the s. 885.01 (3), Wis. stats.

records, authority granted to it by
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4. Town Board Action.
a. The 0town board may dismiss the charges, reprimand, discipline,

or discharge a town employee, or censure, suspend, or remove a town official from office, 
subject to ss. 9.10 and 17.13, Wis. stats. Town board action shall be by majority vote. 
(Optional) Failure of an official to file the Statement of

Economic Interest required may constitute grounds for removal from office.

b. The town board shall make a determination in regard to the
recommendation of the Ethics Board or committee if the matter is referred to a

committee under paragraph 1. Action by the town board shall be by a majority vote.

K. Reimbursement of Legal Expenses. Town funds shall be used to reimburse individuals 
for reasonable legal expenses incurred in their successful defense of charges filed against 
them with the ethics board or of charges filed with the ethics board by the ethics board.

L. Records.
1. Except as provided in paragraph 2, all records in the possession of the ethics board



are open to public inspection at all reasonable times.
2. Notwithstanding paragraph 1, the following records in the ethics board's possession

are not open for public inspection:
a. Records obtained in connection with a request for an advisory opinion

other than summaries of advisory opinions that do not disclose the identity of individuals 
requesting such opinions or organizations on whose behalf they are requested. The ethics 
board may, however, make such records public with the consent of the individual 
requesting the advisory opinion or the

organization or governmental body on whose behalf it is requested. A person who makes 
or purports to make public the substance of or any portion of an advisory opinion 
requested by or on behalf of the person is deemed to have waived the

confidentiality of the request for an advisory opinion and of any

records obtained or prepared by the ethics board in connection for an advisory opinion.

b. Records obtained or prepared by the ethics board in connection with an investigation, 
except that the ethics board

permit inspection of records that are made public in the
hearing by the ethics board to determine if a violation of this ordinance has occurred.

SECTION XI - PENALTY
In addition to any other action, any person violating this ordinance shall be subject to

a forfeiture of not less than $100 nor more than $1,000 for each violation. All forfeitures 
shall be paid to the town treasurer. The town attorney, when so requested by the ethics 
board, shall institute proceedings to recover any forfeiture incurred under this section in 
circuit court that is not paid by the person against whom it is assessed. The ethics board 
or town board may seek injunctive relief from a court of record to enjoin further 
violations.

with the request

shall course of a
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SECTION XII – SEVERABILITY
If any provision of this ordinance or its application to any person or circumstance is

held invalid, the invalidity does not affect other provisions or applications of this 
ordinance that can be given effect without the invalid provision or application, and to this 
end the provisions of this ordinance are severable.



SECTION XIII - EFFECTIVE DATE
This ordinance is effective on publication or posting.

The town clerk shall properly post or publish this ordinance as required under s. 60.80, 
Wis. stats.
Adopted this ______ day of ________, 20__.

[Signatures of town board] Attest: [Signature of town clerk]
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Wisconsin Government Accountability Board
For local officials and citizens

Citizens’ guide to standards of conduct for 
local government officials

Wisconsin Statutes establish standards of conduct for all of our state’s 
governmental officials, including local officials. These legal requirements apply to 



elected and key appointed officials of our state’s counties, cities, villages, towns, 
school boards, and sewerage and other special districts.1

Standards of conduct. In general, a local public official should not:

1   ACT OFFICIALLY IN A MATTER IN WHICH THE OFFICIAL IS PRIVATELY 
INTERESTED 

2   USE GOVERNMENT POSITION FOR PRIVATE FINANCIAL BENEFIT 

3   ACCEPT TRANSPORTATION, LODGING, FOOD, BEVERAGES, OR ANYTHING 
ELSE OF MORE 
THAN TOKEN VALUE OFFERED BECAUSE THE OFFICIAL HOLDS A GOVERNMENT 
POSITION 

4   SOLICIT OR ACCEPT REWARDS OR ITEMS OR SERVICES LIKELY TO 
INFLUENCE THE OFFICIAL 

5   OFFER OR PROVIDE INFLUENCE IN EXCHANGE FOR CAMPAIGN 
CONTRIBUTIONS 

6   BE FINANCIALLY INTERESTED IN A GOVERNMENT CONTRACT THE VALUE OF 
WHICH 
EXCEEDS $15,000 AND FOR WHICH THE OFFICIAL IS AUTHORIZED TO TAKE SOME 
DISCRETIONARY ACTION (EVEN IF THE OFFICIAL ABSTAINS)2 
Financial disclosure. Some local governments make available a list of the 
employers and financial interests of their government's officials.3 Most do 
not. The decision to collect this information is one that the legislature has 
left to each unit of government. To learn if your county, municipality, or town 
provides this information, ask your county, municipal, or town clerk. 
Addressing issues before they become problems. To deal with a conflict 
between a private interest and governmental responsibilities before an 
official takes a vote or enters into discussions on a matter, the official can 
either resolve the matter by relinquishing the private interest or mitigate the 
problem by temporarily withdrawing from exercise of governmental 
responsibilities. By seeking advice beforehand, an official can determine 
whether statutory restrictions permit the official to participate in a matter or 
to accept items or services of value. 
Ordinarily, the legal advisor for the unit of government of which the official’s 
position is a part is in the best position to advise the government official 
about a matter involving ethical standards of conduct. Sometimes, a 
statewide association of local governments will advise an official.4 
1 §19.59, Wisconsin Statutes. 
2 §946.13, Wisconsin Statutes. See text of statutes for exceptions to general rule. 
3 Among the local governments requiring their officials to identify information about their sources of income 
and investments are the cities of Madison and Milwaukee and the counties of Dane, Milwaukee, and Wood. 
4 Examples include Wisconsin Counties Association, League of Wisconsin Municipalities, Wisconsin Towns 
Association, Wisconsin Association of School Boards. 
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If, after studying the legal standards and gathering the pertinent facts, the legal 
counsel is uncertain about what advice to offer, the lawyer may direct a letter to 
the Wisconsin Government Accountability Board stating the pertinent facts and 
law, tentative conclusion, and basis for it, and ask that the Wisconsin 
Government Accountability Board issue an opinion concerning the interpretation 
of §19.59, the Code of Ethics for Local Government Officials, Employees and 
Candidates. Written requests for advice are confidential. No member or 
employee of the Government Accountability Board may make public the identity 
of anyone requesting an advisory opinion or of persons mentioned in an opinion. 
Periodically, the Board publishes summaries of its opinions after making sufficient 
alterations to prevent the identification of the requestor and persons mentioned in 
the opinions. The Statutes do not authorize the Board to issue an opinion to a 
citizen or to an official or representative of a local government other than the 
local government's legal counsel.

Complaints. If you believe that an official of a county, city, village, town, school 
board, or special purpose district has violated a standard of conduct that state 
law requires the official to observe, you may file a complaint with the district 
attorney for the county in which the activity occurred.

Your complaint should describe the pertinent facts succinctly. State that you 
swear or affirm that the information you are providing is true to the best of your 
knowledge, information, and belief. Have a notary or other person authorized to 
administer an oath witness your signature to the complaint. Deliver the complaint 
to the district attorney, in person, or by mail, or other appropriate way you find 
convenient.

Allow the district attorney a reasonable length of time to look into the matter. The 
district attorney may need several weeks to look into the facts and law in order to 
make a good decision about how to proceed.

http://gab.wi.gov
http://gab.wi.gov


In any event, if the district attorney has not filed a complaint or replied to you 
within 20 days of your filing a complaint with that office, you may send a copy of 
your complaint to the Attorney General's Public Integrity Unit5, explaining that the 
district attorney, after considering your complaint for 20 days or more, has not 
begun an action against the person you complained about, and ask the Attorney 
General to enforce the complaint. If the Attorney General also declines to 
prosecute the matter, you will at least have the satisfaction that two law 
enforcement agencies have had the opportunity to review your complaint and act 
upon it. The Government Accountability Board cannot overturn the decisions of 
the district attorney or Attorney General or, independent of them, enforce 
standards of conduct for local government officials.

    

5 You may file a complaint with the Public Integrity Unit by downloading a form from the Department 
of Justice’s website and mailing it to Administrator Michael Bauer, Wisconsin Department of Justice, 
Division of Legal Services, 17 West Main Street, P.O. Box 7857, Madison, WI 53707-7857.

Wisconsin Government Accountability Board
For state public officials



Mitigating conflicting interests: private 
interest vs. public responsibility

In a representative democracy, the representatives are drawn from society and, 
therefore, cannot and should not be without all personal and economic interest in 
the decisions and policies of government. Standards of conduct for public 
officials need to distinguish between those minor and inconsequential conflicts 
that are unavoidable in a free society and those conflicts which are substantial 
and material.1

ACTING IN AN OFFICIAL CAPACITY

MAKING POLICY. When a public official or a board, commission, or other body 
of which an official is a member is called upon to propose or to act on legislation 
to promulgate a rule or to issue a general policy, the official may participate in 
that action, even though the action will affect the official, a member of the 
official's immediate family, or an organization with which the official is 
associated2, as long as:

1   The official's action affects a whole class of similarly-situated interests; 

2   Neither the official's interest, the interest of a member of the official's 
immediate family, nor the interest of a business or organization with which 
the official is associated is significant 
when compared to all affected interests in the class; AND 

3   The action's effect on the interests of the official, of a member of the 
official's immediate 
family, or of the related business or organization is neither significantly 
greater nor less than upon other members of the class. 
APPLYING POLICY. A public official should not, in an official capacity, 
participate in or perform any discretionary action with respect to the making, 
grant, or imposition of an award, sanction, permit, license, grant, contract, 



offer of employment, or agreement in which the official or a member of the 
official's immediate family or a business or organization with which the 
official is associated has a substantial financial interest, direct or indirect.3 
In addition, a public official should not, in an official capacity, participate in a 
matter affecting a business or organization from which the official or a 
member of the official’s immediate family receives substantial compensation 
or income.4 
1 2 
3 4 
This is a guide. For authoritative information consult Wisconsin Statutes.
Prepared by the Wisconsin Government Accountability Board. 212 E. Washington Ave., 3rd Madison, WI 
53703 (608) 266-8005 Website: http://gab.wi.gov Visit the Board’s website to ensure you have the most current 
version of this Guideline. 

See comparable statement concerning state government officials at §19.45(1), Wisconsin Statutes.

"Associated", when used in connection with "business" or "organization" refers to a business or organization of which 
an individual or a member of the individual's household or immediate family is an officer, director, trustee, owner of a 
10% or greater interest, or authorized representative. An individual is not associated with a business or organization 
merely because the individual is a member or employee.

§§19.45 (2) and 19.46 (1)), Wisconsin Statutes. 1994 Wis Eth Bd 5.
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HOW TO WITHDRAW FROM OFFICIAL ACTION
When a matter in which a public official should not participate comes before the 
legislature, a board, commission, or other body of which the official is a member, 
the official should leave that portion of the body's meeting involving discussion, 
deliberations, or votes related to that matter and ask that the body's minutes 
reflect the absence. The body's remaining members may review the matter and 
take whatever action they find appropriate.

ACTING IN A PRIVATE CAPACITY

APPLICATIONS, BIDS, AND CONTRACTS. Usually, a public official should 
not, in a private capacity, apply, negotiate, bid for, or receive any award, sanction, 
permit, license, grant, con- tract, offer of employment, or agreement in which the 
official has a private financial interest, direct or indirect, if the official is authorized 
to perform in regard to it any governmental function requiring the exercise of 
discretion, even if the official does not participate in the governmental action or 
exert any influence on his or her own behalf.5

REPRESENTING CLIENTS. A public official should not, for compensation or 
on behalf of an employer, represent an individual, business, or organization 
before a board, commission, or other body of which an official is a member. The 

http://gab.wi.gov
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statutory code of ethics is not an obstacle to a local official's partner or business 
associate representing a client before such board, commission, or other body as 
long as the official is not financially interested in, and does not exercise control 
over, the representation.6

5

6

With limited exceptions, §946.13, Wisconsin Statutes, makes it a felony for a governmental official to negotiate or bid 
for or enter into a contract in which the official has a private pecuniary interest if at the same time the official is 
authorized to perform in regard to that contract some official function requiring the exercise of discretion. As long as 
private activity is not otherwise prohibited, departure from the usual rule may be justified in an occasional, sporadic, or 
infrequent case such as an official’s action in a private capacity to protect or preserve a private interest of the official or 
the official’s family.

§19.45 (3), Wisconsin Statutes, prohibits an official to accept anything of value that could reasonably be expected to 
influence official action or judgment. The disqualification from official action that would be required of a government 
official who accepted pay for being an advocate before the very government body to which his or her office pertains is 
a clear, direct, and reasonably foreseen effect upon official action. See also §19.45 (7) which restricts representation 
before other state agencies.


